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. at the age of eighteen years, and not excepted by this act,
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CHAPTER L.~ . CHAPTER. A

AN ACT to establzslz an Uniform M' litia tlzrouglwut 18"7’ 7
tlzzs State. . ,

Snc'ron 1. Bz v I:NAC'I‘ED, by the Senate’and House Who shall be
of Representatives of the State of Delaware, in Generalenolled, andby #
Assemblyy met, That'each and every free able-bodied white"
male citizen of this St'tte, or of any, of the United States re-
siding in this State, who is, or. shall Be of th¢ ageof eighteen
vears, and under the age of forty-five years, except nas ’
is hereinafter excepted, shall severally and respectively :
be enrolled in the militia by the captain or commanding
officer of the company within whose bounds:such citizen
shall reside, such bounds to be fixed, and limited agreen- \
bly t6 the subdivisions which have been‘ made by lieuten-
ant-colonels, majors and captains of the different counties,
by the directions of an act of'thie General Assembly of this
State entitled “ A supplemen to an act entitled An act for
establishing the. militia of this State,” “passed the ninth
day of Febru'lry in. the year of our Lord' one thousand
seven hundred and ninety-six. And it shall be the duty
of every such captain, or commanding officer of a compa-
ny, at o1l times -hereafter to enrol every.such citizen as
aforesaid, and also those who shall from time to time arrive
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that have or- shall come to reside within the bounds of his

company i ‘and shall notlfy such. cmzen, by a proper von-  yuinication of
commissioned officer of. his’ comp’my, by whom such no-the enrolmeut.
tice may+be proven: and in all cases of doubt respecting
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CHUAPTER the age of any person enrolled, or intended to be enrolled,

1827.

Changes in di- §adicr-general, with the lieutenant-colonels.and. majors, . -

the party questioned shall:prove his age to the satisfaction
of the commanding officer of the company within Wwhbse’
‘bounds he may reside: Provided however, that if the bri-

svisons of theor a majority of them, in any of the counties of this State; "’

oounties-—

shall at any ‘time’ deemit necessary, they, or a majority of.
them acting together, :are hereby: authorized to alter, ©
‘change, or re-divide .their respective counties: and the
major and captains of each battalion may, if they, or a’

and in battalions, maj ority of them, deem it necessary, alter, change, or.re-di-

Exempts,

vide their respective battalions "agreeably to tli€ provi-
sions of the first section of the:act entitled * A supple-
ment to an act.entitled An act for establishingthe mi-
Iitia of this Stidte,” passed on the ninth day of February
in the year of our Lord onethousand ‘seven hundred'and
ninety-six—making return‘of such alterations,.if any be
made, as is by that act ordered and prescribed., :

Sec. 2. And.be it enacted, That the vice-president of
the United States, the officers judicial and executive of
the government of the United States, the members of both

< Houses of Congress, and their respective officers, the
members of both houses of the General Assembly of this
State, all custom-house officers.and their clerks; judges of
the supreme court and court of common pleas, chancellor
and attorney-general, auditor of accounts, secretary and
treasurer of -this state, sheriffs, gaolers, and. keepers of
work-houses, _all* post-officers, and stage-drivers who arc
employed in'the care and conveyance of the mail of the
post-office of .the ‘United States, ail ferrymen employed
at any ferry on the post roads, all inspectors of exports,
all pilots, all mariners actually employed in the sea service
of any citizen or merchant within the United States,
ministers of religion of every denomination, professors
and teachers in colleges, academies, latin schools, and
school-masters having twenty scholars, shall be.exempt
from military duty, and no other persons. ISR

N

Armngement  Sgc. 3. And be -it enacted, That the militia of this

of the militia.

State shall form one division, and shall be arranged into
brigades, regiments, battalions and companies in manner
and form following: The State to make one division, and
each county to consist of one brigade, and each brigade
to consist of not less than two nor more than eight regi-
ments, each regiment to consist of two battalions, and each
battalion to consist of five companics, one of which' shall
be light infantry, grenadiers; or riflemen, to be formed of
volunteers from their respective regiments: each compa-
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ny to consist; of not more than’ sx_xty-four prxvat’cs, nor(less CHAPTER N
than forty,’or’ s near as may.be; having régardito their lo- )
‘calisituation. . ‘There shdll beto each ‘brigade at:leastone 1827,

‘com "'ahy,of artlllery, and:one or more troops of horse, as-
. the brlgadJer ‘ay. deem prope1 provided they do not ex- o
» ceed one.company;of each to a reglmept, or.more than an A
“#eléventh part of the 1"fantry~whw 18 lll?lll' be# formed by y o '
) volunteers froni: their. §gde§_- . . xoe

SEc., . )'ﬂnd be it. ﬁcfcd Th'lt in order that the mi-_How e mi-
litia. may be well armed, quipped and accogtred (excepglitia shall be ar-
as hefeinbefore excepted;and all Young men; ‘Under-the age e
of twenty\-one years enrdlled: greeably to-the second sec-
tion of this act, shall be cxempted froni; fum"shmg the nes "
cessary-arms accoutrements, a}'nd from all‘ ‘i_lxt'(ry duties ' A
“and'fines during such mmorlty, .except in crgses of rebellion -
or any actual invasion'of thia: State, proyided hoiwever
that) " eveéry. non-commissioned officer and private who v
now possesses or who shall possess, before'the’ ‘expiration
of the (said) year, a musket or firelock, shall'be-obliged to
appear on’duty with;such musket or,ﬂre-lock, whether his
assessment be under or above five hurfdred. dollars,under . «
the penalty, for neglect, of being. consideréd and returned s  *
among the absentees ; and aftér the expiration. of the said *
year, cvery non-commxssloned officer-or private Who may
not have received ‘any public.arms, and.whose assessment
shall -not amount to five, hundred dollars, but who shall
possess-a musket, or fire-lock| shalﬂ)e‘obhged to appear
on- duty.with- such musket, or ﬁre-lack“ - be.considered
and returned as an. absentee. ‘The commlssmned officers How thio offi-
of the infantry shall be armed with a sword, or hanger, cors shall be as -
and espontoon, and those of the artillery with a sword, or™
hanger, a fusee,; bayonet and-.belt, and" cartr xdge-bo‘: to
contain twelve cartridges ; the commissioned officers of .
thetroops of horse, shall furnish themselves with good
horses, at least fourteen hands and an half high ; and shall L
be: armed with a sabre and:pair of plstols, the holsters of
which :shall be covered .with bear-skincaps; each light
horseman or dragoon, shall furnish himself with a good '
horse, . at least fourteen and an half hands high, a good
saddle, bridle, maxl-pllhon and valise, holsters and a br east
plate and crupper, a pair of boots and- spurs, a pair of pis-
tols, a'sabre and cartouch-box to contain twelve cartidges
for pistols.. The artillery, light mf'mtry, grenadiers, and  Artillery, light
cavalry; shall be uniformly clothed in :regimentals at their iy, grens-
own expense, the colour and fashion to-be recommende 1.&?{.‘;‘; c“;{::
by the brigadier commanding the: ‘brigade to which they thed.
may belong : But the. officérs, ‘non-commissioned officers
and prxvatcs of every troop of horse, or volunteer compa-

cor
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4 LAWS OF THE STATE
ny of militia. shallvbe obhged to wear the umform reconts
méiided by the brigadier,of :his brigade, of be Lonsulcred

6 -

Myjor-Gene-as not bt.longmg to such’ comp"my And- all officers
S"I‘"g‘:l:}":““;"}‘“llkewlse uniform themselvés in the mamner directed by
cers, - major-general. Every militih man shall, appear so armed

and accoutred, when called out to cxercise or into.service
. s - (here it is understoodv t-the” public find knapsacks,: and:.

Arns of ac- .tmmumtlou,) and eve ey, man. $0-énj- olled as aforesaid, and
;:‘;:“ﬂ:,c:l\ﬂc "othaving. provided himiself with aitis and accoutrements as
'tion or distress, hereinbefore directed shall hold'thie same exeinpt from all

' gsuits, dlstrcs ;- executions, or sales for deht or payment

Cnl,,,“.,,, ana Of taxes:. Each b‘ilttnhon ghall & provided ivith " . “stand -
by whom fur-of colours by the commnndmg officer of the same, bearin
nished. the Umt::d States’ .coat of arms, which standard’shall -be

borne by. the’ eldest ensign:present, and each company vith
a dram and ﬁfev or bugle-horn: by ‘the commissioned offi-
cers of the comp'my ; each régiment shall have one drum-
major -and ~one fife-major, Whose business it shall be to
attend on"battalion and regimental reviews, under the di-

. rection of the lieutenant-coloncls and majors of each re-

Schools forgiment: and it shall be the duty of each' major of a battal-
musie 1o be ©5-ion to cause to be established a school for music in the
«central part-of his. battalion, at which place and time, by

previous notice given, the drum and -fife majors shall at-
tend to instruct any aud every drummer and.fifer of the
several companies, the comnnndmg officers of which are
hereby authorized and required to send one or more
scholar or scholars belonging to their respective.compa-
nics to be instrugted *in’the pmnmples of martial music:
The commanding officers of comipanies are hereby enjoin-.
ed to send those,only whom they have good reason to be-
lieve will continue to reside in theircompanies, or distriots:
If no suitable person can be found cupable of teaching
music in the bounds of the several regiments, the com«

Teachers ofmunding officers of the sume may obtain them wheréver
'““““’J“’“ Wwhein their power, their board,‘and expenses of teaching, to be
il paid out of the fines of the respective battalions. Teach-

ers of music for the troops of cavalry, to be procured by
their respective commanding officers, which expense shall
also be paid out of the fines of the brigade to which such
troop shall belong:. Provided however, that if the brigadier
and a majority of the field officers of any brigade shall be of ;
opinion that one school to a regiment or brigade be: ‘suffic”
cient, they are hereby authorized and empowered to-di«
rect accordingly: .And provided further, that nothing
herein contained shall be obligatory on the commanding
otticers of leglments in any bngadc, unless the brigadier
and a majority of the field officers in such brigade shall
recommend the establishment of said schools.

. " , .
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:8rc. 5. And be it enacted, Thatthe»militia shall be . Héw the mili-
‘officered- a5 follows:* Toa division, one major. geieral i il Le offi
‘dnd tioaids-de~camp  to be“outs.of the line of icaptains
‘with the Tank of majors: To-each brigade, -one brigadier-
~ general, with ;one brigade inspector; to serve as brigade-
. major.and to:be out of tlieline \gf-g(:}ptzuns wnh?.th‘e’-gank ’
““of major: -Ta gach'regi‘niiem:, onglicutenant-colonel-com-
mandant: And’ to euich;ibattalio Qljlcri:mnjgi‘:f “To each
company of infantryg(incliding light infantry, grenadieis
and' riflemen, )~ onc ¢aptiin, one- licutgnant, -one ensign,
four;sergeants, four corporuls, one drummeryand one fifer
or bugler: There shall "be a regimental' staff to.‘consist
of -one adjutant-and onesgiartér thaster to ]:8_1}115 as'lieute- -
nants, one paymaster, one surgeon and,onc’stffeon’s mate
and one sergeant-major: achi:compaiy offaftillery“shall
consist of one captain;:two. licutenants, :Ifour..sergeants,
four corporals, six gunners; six bombardiers; ‘one drum-
- mer and one fifer, and ffty privates or matrosses, or-as near
as may be: Eacly troop of eavalry shall consist of one, cap--
tain, two licutenants, one cornet, four sergeants, four cor-
porals, one sadler, one farrier, one trumpeter,’and not less
than thirty-two privates, oras near as may.be : there shall
be one quarter-master general for.the State..

b

Skc. 6. And be'it enacted, That the governour shall Governour to
appoint and commission all-the officers of the militia; tofppeint & com-
. . . . . niission the offi-
wit: the major-gengral,. brigadicr-generals, adjutant-gene- cers:—
ral, quarter-master general, lieutenant-colonels, majors,
captains, licutenants, ensigns and‘éornets s That the major-
general shall appoint his own uids-de-camp: That the
field officers of each regiment shall appoint their respec-
tive regimental staffs.  The brigadiers shall appoint their
aids-de-camp, and each captain shall appoint his sergeants,
one of whom shall be clerk of the company : That all of- Of their com-
ficers appointed under this act shall be commissioned formissions & rank,
seven years, their respective grades to be decided by the
dates of their commissions: and when two of the same
grade shall bear equal date, then their rank shall be de-
termined by lot to be drawn.by them before the comman-
ding officer of the brigade, regiment or battalion, compa-
ny or detachment; and if they neglect or refuse to draw,
the, commanding officer shall draw for them, which lot
shall be marked on each commission by the commanding
officer, in whose presence it shall be drawn, and forever
exclude the controversy of the parties: And whenever
the governour shill re-commission any officer, he shall
note upon the new commission the date of the former
commission, if both be of the same rank: and in all mat-
ters relating to grade, the commission shall be considered
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CHAPTER as bearing the date ‘of the former commission, provided it
. be ds dforesaid for a new.office of'the same rank with:the .
18270 old.“' \‘L“a N - S Tt © R feo 2

[ T

Y . . Lo . . L
H . . R e
X Companies,—  Sgc. 7. And be it enacted, That ' on'the ' first Tuesday’ -
; how elassed. " 3 Al next the’captain or commanding~officer of €ich'. «
» company shall call the persons belonging to the "same to<"
i gether, giving due notice thereof:by setting up at least
| three advertisements in the most'public places in his dis-
trict, ten' days before such day of meeting: and shall dj-
vide them into-eight cldsses, as nearly equal in"niumber’
g to each ‘other as'conveniently may be, allotting a sergeant,
or corporal to’each class; and eight slips of paper, num.
. bered respectivély from one to eight, being prepared, eve-
ry private shall determine, by drawing a ballot, what class
he is to serve in: And in case any of the persons belong- -
ing to any company shall negléct to attend at the time
and place:appointed for classing the said company, or if
present shall refuse to draw as aforesaid, then the said
captain or commanding officer shall appoint one disinté~
rested freeholder to draw for the absentees, or persons so
Rolls of cachyefysing: and when the classes shall be so settled, the cap-
company: tain or commanding officer of cach company shall form
a roll consisting of eight classes, and the names and sur-
names of the men in each class, numbered according to
the order of balloting, which he shall keep for his own
use, transmitting’ forthwith a copy thereof, with a list of
; . his commissioned officers, and the’dates of their respec.
v tive commissions,,and non-commissioned officers, prefix-
ed, to the colonel or commanding officer of his regiment,
who shall enter the same in a book to be by him provided
for that purpose; and the captain, or commanding officer
of each company of artillery, troop of horse, grenadiers,
light-infantry or riflemen shall in like manner return a
‘ copy of his roll to the brigadier: and the captain or com-
manding officer of every company shall on the first Tues-
day in April in every succeeding year, add to the roll the
names ond surnames of all such male white citizens be-
tween the ages aforesaid, who on' the preceeding twelve
months have removed to, and are then residing in, that
‘ subdivision, or therein have attained the age of eightcen
' Certificnt.w inyeqrs, except as hereinbefore exceptéd: And every militia’
e inan migrating or removing out of the bounds of one bate
; trict o auuther. talion or company to another, shall apply to the comman.
‘ ding officer to which he did belong, who shall give him
a discharge, certifying the class to which he belongs, and
whether he has served his tour of duty or not, and the
time and date of said service; which certificate the said
! militia man shall produce to the captain or the comman-
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' heglect or, refuse-to perform all the
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ding officer.of the:company. within whose bounds he next CHAPTER
settlessiwithin ten days after. his settlement, and the said L =
captain or commanding officer is hereby required to enrol 1827,
’hihﬁ\'*mi"thé;"(:]assaspeciﬁed in the said certificate; Any Penalty.
¢aptain ‘or' commanding - officer of a company who -shall
1 duties enjoined.upon
* “him by the provisions of this séctjon, sliall beliable to

fine of fifty dollars and:t .4 forfeiture of his commission.

'Sec. 8. And be: it enacted, That when- there shall be Squadrons of
two or.more full trqops of horse in any brigade; they shall [Inrse, and hat-
be formeéd into a squadron or battalion and shallbe entitled ry, how formed.
to a 'major, adjutant ard‘quarter-master, and every such
battalion shall meet in squadron at least once in every year,
at such time and-place-as.shall be ordered by the briga-
dier ;-and .when thé artillery. in any brigade shall, form
two or-more-full companies,:they shall compose a battal-
ionyand be entitled to a major, adjutantand quarter-mas-
ter ; and-any. corfipany of artillery most convenient to-the
place of regimental review appointed by this act, may be
otdered to attend the same, at the direction:of ' the briga-
dier. . s ST -

Sec. 9. And be it.enacted, That when:it may be neces-  Who may etk

sary-to use any portion of the militia for -public defence, ¢ il mto

it shall'bein the:power of thé. commander-in-chief, the
. major-general” or-brigadier, according ta the emergency

and .nature of the. service, to.call out -any .gompany or

companiés ' of artillery, troop of horse; light-infantry, in-

fantry or riflemen, or any part thereof: and the service

so performed by them shall be-deemed and taken as a

part of their tour of duty: And whenever any number of

battalion companies are drafted for service, it shall be the

duty of the adjutant-general to call out, and proportion

the number of artillery~-men, horsemen, light infantry or

riflemen necessary for the same, according to the military

usage. _ ST —

" Skc: 10.. And be it enacted, Thatin case any company No volunteer

of artillery, light-infantry, riflemen or troop of horse, to be Shmjurs i e
raised under the provisions of this act, by voluntary en- prvates.
rolments, shall not, in the course of one year from the ap-
pointments of their officers, contain at.least twenty pri-

-vates, or shall be reduced under that number.and shall re~
main in that situation for six months thereafter. suth corps
shall be deemed disbanded, and the men which belonged
to such corps shall be enrolled in the battalion company
within the bounds of;which the individuals thereof shall -
respectively reside; and if any non-commissioned officer

2
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Uniform.  or private .of any, volunteer -corps - shall, negle
- terin of six-months after having; cnrollcd n; -thi o
provide himself with the uniform of the comp'm tciwhich' "
he belongs, he shall be considered-as discharged; from the,
said corps, and shall be enrolled.in the battalion: compay
ny within-the district where he resides, by the c'xptam of
such.company. = G

'

s N R N T

Drafts forac-  Sgc. 11. And be 1t cnarled Tlnt to the end . the mili-
tual serviee. ¢4 when called into service by classcs,. shall be: properly
officered, the following order js hereby: directed vand en-
joined to be observed ; thatis to say’;. for. the first: draft
the captains, lieutenants and ensigns-holding the. oldest
commissions in each regiment; for the second draft
the captains, lieutenants and.ensigns holding commissions
of the next oldest dates : and so on until the whole, num-
ber of classes shall have performed an equak.tour. ofiduty.
The ficld officers of the divisions and of .every brigade
in this State, shall be divided in like manter, provxded that
not more than one commissioned oflicer be. drawn from
any onc company, nor a greater number of field officers
from any regiment or brigade than the ‘commander. in
chicf may limit, (respect being always had in-like manner
to the senioritv of the commissions of such field oﬂicers,)
and each class to be considered as a detachment from the
different companics, liable to serve six months, and no
more, and to be relieved by the next.class in. numcncal
order; the relief to arrive at least two days before the ex-
piration of ‘the term of the class relieved: but nofhmg
herein contained shall prevent the governour, -major-ge-
neral or brigadiers from calling put and . employing part
of any class or any company ar companies, regiment or
Diaits in_ca-regiments without respect to rule, whenever the exigen-
sesof exigene. ¢y too sudden to allow the asscribling of the mllm'l
which compose the particalar classes; and the service of
those so called out. shall be a part of their tour of duty:
#av, when toitnd the pay of the militia, when called into actual service,
sommence, &¢shall commence two days before marching, and they shall
receive pay and rations at the rate of fifteen miles per-day’
on their return home. ,

" Pay, how fix-  Src. 12, And be it enacted, That when the militia ‘or

od. any detachment thereof are called into service,-the pay
and rations of the officers, . non- -commissioned officersand,
privates shall be the same as is or may be established by
the general government of the United States.

Rules of dis-  SEc. 13. And be it.enacted, That the rules of discis
pline approved and ¢stablished, or which may hereafter be

ciplige.




" ', OF DELAWARE. .- .11

“ap”[{iféqu;ana’ fsfgé}g]iéhed, by con gi'e_s?',-%h;ﬂl b.e'tlle?rulg_s of CI—IA}’TER
. discipling torbeidbserved by the ‘militia of this State, -ind ]
“it:shall Bethe*duty of every commanding officer at every 1827,
muster;day,swhethér by brigade, regiment, battalion or

vge o .. 1)
8. singleé;company, to cause the militia to be-exercised and

5 ... trained’ dgreeably to the said rules of*discipline, but the Iowlongmen

captain or'commianding officers of tcampanies or, troops, on Moy be keptun-
company days, shall not’keep the'men under arms longer )

than five hours; during which time it shall be the duty of

such commanding officefs‘to have as many of the evolu-

tions in-the said rules.of discipline performed as. the nature

of the case. will admit. , - :

LA P . it

~8Ec. 14. And be it enacted, That if any person or Drovision for

persons, whether officer’ or soldier, belonging to the militia jiy,, (5 " e
of this-State, called out into the service of this State, be vice.
wounded or disabled while ‘in' said service, he shall be

: taken-cate of and provided for at the public expense: and .
if any horse shall be taken into the service of the militia, “ lfg:’l":; ; dkf:;':d’
either in troop, artillery or wagons, or otherwise, such ! ’
horse or horses, shall, by the brigade-inspector with two
freeholders, be appraised immediately before thé time of
going into actual service, and the said brigade-inspector
shall enter the same.in a book, and in case such horse or
horses shall be killed, disabled, die or taken by. the ene-
my, -the owner.ot owners shall be paid the full value of
such horse, provided. the said loss has not happened in
consequence of the neglect or improper conduct of the
owner of the said horse, or of his servint.* -

Sec. 15. And be it enacted, That from and after the Militia, when
passing 'of this act, the ‘militia of this State shall be exer- t;,‘,',;f:n'“,ﬂs n
cised in companies once in the month of April and No- ’
vember. in every year, at such time and place within the
district as the captain or commanding officer of each com-
pany shall appoint and direct; and in battalions in the when in battal
montlr of May in every year within.the bounds of each "%
battalion as the major thereof shall direct; and in regi- and when in re-
ments as follows; the ‘first regiment on' the first Monday siments.
in.June in ¢very year; the second regiment on the Tues-
day following, and the third regiment on the Wednesday
following, and so on according-to their numerical rank, on
every.day-in the week (Saturdays and Sundays excepted)
until the:whole-number of regiments shall have mustered
and exercised-in the aforesaid mahner: Provided howe- Notice of mus
ver, that it shall be -the duty of the major to give fiftecn ters.
days’ notice before the mecting of any battalion to the of-
ficers commanding companies within his battalion: and it
shall be the duty of the commandinlg officers of companies
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i{ : CHAPTER to give notice ten days before the days of mustering, by at
o — least three advertisements set up .in the moét public.places
';ﬂ‘: 1827, i their respective districts, giving informatjon of}‘ the time-
?‘ and place of muster either in companies, battalions~
regiments. Lo wde

1 Pemlty mof-  Spc. 16. And be it enacted, That if any captajn-or
i f‘i’u‘“'"t't“l’]‘l‘l‘ﬁ commanding officer of a company shall neglect or. fefuse
i compunics; o call out his company agreeably to the directions.of this
A act, he shall abide the dccision of a couit-martial, who
on_privates not may cashier him if they deem it proper: and if any nons
k5 doing duty.  commissioned officer or private, not having a reasonable
), excuse, shall neglect or refuse when theroll is called over
v to answer to his name, ov if any answering to his name :
shall not go inta the ranks and there perform his duty, he
X shall be noted on the roll with the absentees, and be tried
! by a court-martial to be appointed for that purpose, who
5 may fine such person, as a /ooker-on, in any sum not ex~
' cecding ten dollars ;—and as soon as thé duty of the day
i is concluded, the captain or commanding officer shall'cause

i the roll of his company to be called, and every member of
it at that time absent without leave shall be noted apd
returned as an absentce.

| .
b ﬁmffg"l}l,"“w‘:f Sec. 17. And be it enacted, That the captain or com-
i and where to be manding officer of each of the companies or troops com-
5 sent. posing the militia of this State, shall enter in a book to be
' by him for that purpose provided, an exactaccount of all
P fines imposed on the officers, non-commissioned officers
and privates of his company or troop, and shall cause to
be transmitted, in the month of January in every year, a
fuir account of all such fines, with his name subscribed
: thereto, to the commissary of the brigade to which such
. officer may belong, and a.duplicate thereof he shall trans-
mit at the same time to the brigadier-general; and the
; said commissary and brigadier, when they receive the
suid lists, shall endorse on them the time when they re-
ceived the same, and they shall both cause the amount of
" cach [ist of fines, with the dates when they were received,
. to be recorded in the books for that purpose to be pro-
t vided : and in the month of November in every year, the
. brigadiers shall cause to be transmitted to the auditor of
Penslty.  acgpunts all such lists of fines so by them received. And ‘
every captain or commanding officer omitting, refusing or |
neglecting to transmitthe said lists in manner aforesaid, ‘
" shall, for every such neglect or omission, be fined thirty
e dollars, which. fine may be sued for and recovered by the
commissarvy of the county in which such neglect shall
‘ happen, before any justice of the peace, with costs of suit,




; " OF DELAWARE. ' 13
. N N . . J:&
tebyenjoined ‘and requiréd on proof: of such CHAPTER #
sgivexjudgment for/the sameli™ whéreupon™the . o
r such;judgment may be/lévied:and’collected by ~ 1827 '
“dny'collector appointed by said: commissary. in the':man- '
ner that other fines are:directed by thisact to be recovéred. <
L B N I S 4
...8E¢Cs 18. ..And be.it.enacted, "That there shallibe & com- Commissarics, -
missary. ofsmilitary storesiin each-6f thecounties of this their dutics. "
State; whose dutyt shall=be to collect all'the public.arms . RS
in‘ their respective-countiesyand:to provide some sife and Ny
convenient place where they*may be kefit,.and-shall'cause :

every musket so collected; received or: on hand vtobq:‘bxjan-
ded on.-the but of the: stock- with ‘the words ¢ State of
Delaware;” and. the said commissaries shall- not give out
guch public arms except to the order:of the governour, ds .
hereinafter -provided, or. to the order of the major-general
or-brigadier, in case of emergency; insurrection. or actaal
invpsion of the.State..- -~ - : S .

i .

which. shall come into the hands of any military commis- o fines.
sary: in-pursuance of .this'act, $hall by -him.be applied in
purchasing and paying for colours; drums and- fifes, and
for the hire of musicians, as the field officers or a majori-
ty of them may direct: . Provided, that the payments made
-on agcount - of orders' ‘drawn -by the field officers of any
regiment, shall not exceed the amount of money recei-
* ved for fines from any such régiment; and provided, that
no second order drawn shall -be paid until-an exact ac-
count of the disbursements of the money last paid, with
proper vouchers, be rendered to the said commissary:
and the captains or commanding officers of all 'troops of
horse and companies of artillery, shall have power to
draw orders on.the said commissary for the payment of
their respective instruments of music and their musi-
cians, which orders shall in all cases be countersigned by
the brigadier-general of the brigade.

SEc:: 19. And be it eénacted, That all sums of-money Appropriation

Sec. 20. And be it enacted, That the captain or com- If no fines,
manding. officer of each of the companies or troops com- captuin to report
posing the militia of this State shall, and is hereby enjoin- and lt::;;:::lli:!:.m
ed and required, in case no fines shall be imposed on the
officers, non-commissioned officers or privates of his com-
pany or troop, to make repoit in writing, at the times
mentioned in the seventeenth section of this act, to the
commissary of the brigace to which said officer may be-
long, that no such fines have been imposed, and a dupli-
cate thereof he shall transmit, at the same’ time, to the
brigadier-general; and the cgmmissary and brigadier
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$hall endorse the said reports andrecord them.in the same -
manner-us.is directed to be’ done -with,the -acéouints of

Penalty, fineés. transmittedbaccording to the said'section: and- every
captain or-commanding officer omlttmg, refusing’or; negs
lecting tocmake such reports, shall be:liable to- the same

in the same. manner as.by this act is dlrected. AT

v F

Comimissaries Snc. 31 And be it enacted,. Tlnt every mlht'lry coni-

togve bonds  missary.who shall be 'IppOlnted, “before-he éntersupon the

. duties of . his office, shall. give bond in:the name. of: the
State,- with one or more suretics, to be approved of by the

bngﬂ(lur-general in the sum of three thousand dollars;con~

ditioned for the faithful performance of the duties of his of+

fice: which bond the brigadier shall immediately forward

to-the auditor of accounts: and it shall be the-duty of the

commissary once in‘every year, and notoftener, tohavethe

fines collected which shall be imposed within the br igade

to which he belons, and the accounts of which shall be
and to appoint tF ansmitted him in the manner herein prescribed ; and for |
E‘:},}-?w“ of this purposc he is hereby authorized and empowered to

) appomt such and as many collectors us he may think pro-

per : and cach collector shall be by him furnished with a

list of all fines to be collected within the district for which
such collector may be assigned; which list shall be sign. -

ed by the'commissary ; and there shall be annexed tojeach

list a warrant from the said commissary, which he is

hereby authorized and empower ed to issue, authorizing

such collector, after having given ten days’ notice by at

least three advertisements set upin the most public places

in his collection district, to demand and receive from all

delinquents the several fines which they have been ad-

judged to pay, and in case of refusal or neglect to pay the

sane, to levy and recover such fines, with constable’s

costs, in the same summary mode and as fully and am-

plv, 10 all intents and purposes, as the collectors of the

county rates and levies may or can, by the laws of this

Penttr e Stute, collect such rates and levies: and if any collector

gollectine more shall - in any case, levy for or receive a larger sum tlan

. the amount of the fine or fines. actually due, and of con-

stable’s costs, or in case of sale being made for the reco-

very thereof, shall not within ten days after such sale,
i return the overplus. if any, to the person whose proper~
ty may be sold, the party aggrieved 1s hereby authorized
and empowered to sue for and recover, before any justice
: of the peace,. from the said commissary, or his collector,
3 ten dollars, with costs of suit, in addition to the sum
1 which the said party may have paid over and above the
e fines actually due.

*

ﬁne, for every such neglect or 1efusal, to be -recovered L
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nd ‘beit: énacted,” That;
-andhe.is Hereby, directedandirequi
‘expénsgsof the State, .aigood: ar
which-he:shall:make. regular-and=fa

; 'tnéﬁsil‘fzﬁibf; sy ~(‘)f;it,hé:xée‘v_ei'nl-,“-n’iilit'ary;:'fc;'amm is§§tf¥és $
ithate he shall.make: a report :of the same, together
aturé-atetheir, anrual

the: atiditor
R
silfficient ries, 1mi‘d" rc’pr.lwt
trids ol to the legulae
entriésiof o "¢

with all finesireturned;toithe; d¢gisl

meeting in January in eyery-yedrs %%
R o R g By 2R PO
:*{-'SE‘C 1285 And-be.1t wufmtéri,‘zr-"I"hat“«"if‘v?tfnx."coll'gctdr'ap- Liahility of enl
pointed liysthe-commissary of gither. of the cotintiesy/shall Ject-us lor fiues
neglect unreasonably -orsrefuse 1ol pay: overithe amoney

which he may have veceived for-fines,  to'such cominissa~

¥y when-thereto réquired, after retaining'the amointiof
the’commissions .or compensation- hiereinafter menitioned:
and-allowed to said collector, then’:the guid>commissary:

is hereby authorized and-émpoweréd to'sue for and:;reco=

‘ver the sane, swith costs, -before any justice. bf the peace

in the -county where.:such default-may-happen, who is

hereby requircd toissue.execution, without stay,/against

such delinquent collectory:in favour.of the said-commissa-

ryy ~empowering ;and requiring* any lawful constable to

levy . therefor- with- costs, in liké-manner as for‘debts uns

.
o g et

der forty: shillings:. '+ "

v
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Skc: 24. ‘dnd be -it-enactéd,. That it:shall and 'may be Colleetors of
lawful for the military commissary-in each county; to ap- ;;‘,,‘m'l':’:‘ be op-
oint any - one or more-of the collectors.of. the county tors of fines;
rates  and- levies, or-any -other person’or’persons:at his

election; collectorior collectors -of such fines as may be

imposed on the officers; non-commissioned officers and

privates i and-in case of the appointment of.any collector

of the county rates .and levies, to be collectar of such

fines, the same shall be made after the first Tuesday of
February and before the first Tuesday of March annual-

ly: and every such collector of countv rates and levies,

so appointed, shall take upon. himself the duty of collect-

ing such fines,  and shally befare he enters on the duties to give bond:
of his. office, givebond, with one or more good and suf-

ficient freeholders, jointly and' severally, in' the sum of

one thousand dollars, lawful. money of the- United States,

with'a warrant of attorney thercto annexed for conféssing

judgmerit-for the'said. penalty, in the name. of the said
commissary,-to be taken-and approved by the levy-court,

at their mecting in March annually, conditioned for the

faithful -discharge of his duty in collecting the-fines in his

hundred, -and the payment over of the same to the com-

missary, according-'to the true intent and meaning of this

act; and in case of their or any of. their refusal or ne.-
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ther ‘credit the said-commissary with the amount of all
finés on'returning officers, the payment: of which it shall
appear, from certificate of the field officers, have been ex-
cused, with'the amount of all lists. of delinquencies pas-
secwby the field .officers, or a'major part of them, of the
regiment wherein the said fines-have been imposed: Pro-
vided however, that the'said field officers do detlare, in
a.certificate to be attached to such list of delinquencies,
that they believe neither the commissary nor,any of his
collectors have heen guilty of neglect with.regard to such
delinquencies: and the auditor shall furthér credit the
same commissary with the sum of twenty dollars for eve-
vy hundred dollars which he shall collect, in compensa-
tion of the trouble of the said commissarv and his collec-
tors-in collecting the fines : and the said commissary shall
be responsible to the said collectors for their compensa-
tions: .and if any of the said commissaries shall neglect
or refuse to appear-and scttle as aforesaid, or after set-
tlement shall neglect or refuse for the space of one month
after cach settlement, to payv over to the state-treasurer
the balance due on such settlement, he not having there-
for a sufficient excuse in the opinion of the commander-
in-chief, he shall not be entitled to the commissions allow-
ed by this act, and the auditor shall immediately give no-
tice to the governour of such neglect or refusal, in order
that he may remove, and commission some other person
to be commissary in his place: and the auditor shall
cause a suit forthwith to be instituted against such delin-
quent commissary, upon his bond, in which suit there
shall be recovered, besides costs of suit, the whole amount
of the lists of fines which have been returned to the brig-
adier, and of such other lists as can be proven to have
been returned to the said commissary, as well as the a-
mount of all other monies received by him, and of the
fines incurred by officers neglecting to make regular re-
turns, deducting only therefrom the lists of delinquencies
attested in the manuer directed by this act, and the a-
mount of such fines on the returning officers the payment
ol which may have been excused in the manner herein be-
fore directed, and of such payments and expenditures as
he shall prove that he has made conformable to this act.
And the field officers who attest any list of delinquencies
shall forthwith forward to the auditor the amount and
date of the list so passed, and the State-treasurer, whene-
ver any payments are made to him by the commissary, is
Lereby required immediately to transmit to the auditor
the amount of such payments and the time when made.
Src, 26. And be it enacted, ‘That when any class or
3

17
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notificd  when classes or parts of classes of militia shall be called to per-
cnlled into s form any tour of.duty, the adjutant-general shall:give the
orders to the brigade-major, which orders shall be given
by the brigade-major to the captain or commanding offi-
cers of the several' companies in his prigade,-who -shall
immediately give notice to such non-commissioned offi-
cers and privates in their respective companies as shall be
obligéd to perform the same; and every non-commis-
sioned officer and private so notified to perform any tour
of duty, shall either perform the same-in person, or find
Substitte.  an able-bodied substitute to perform the same in his stead;
Penalty for not or he shall pay a sum of money not exceeding thirty. dol-
serving. lars, which shall be applied by the captain or command-
ing officer of the company to which the person belongs,
so neglecting or refusing to perform his tour of duty, to-
wards procuring a substitute as aforesaid; which sum
shall'be recovered in the same manner as fines and forfei-
tures. are recoverable by this act, unless the party be-ex-

cused by a court-martial. .

Penalty in  Spa, 97, And be it enacted, That if any commission-
ense of officers .
not serving,—  €d officer shall refuse or neglect to perform his tour of
duty when called on, he shall forfeit and lose his .com-
mission, and shall additionally pay such fine as may be
imposed upon him by a court-martial, not exceeding five
hundred dollars: provided a forfeiture of commission
shall not happen if a court-martial, upon a full hearing of
or omiuing any his case, shall otherwise determine. And for a neglect
militry duly.  op refusal to perform all or any other military duty re-
quired of such commissioned officer, by the requisitions
of this State, or of the executive of the United States, he
shall abide the sentence of a court-martial, according to
the articles of war established by congress.

Reviews. Stc. 28. And be it enacted, That the governour
may review; the militia of the State at his pleasure; the
major-gencral shall review at least: one brigade once in

every year : and the brigadier-generals shall respectively

review the regiments in his brigade every year.

m_”'l‘l":i_'j;:;:“gﬁ: Sec. 29. And be i),: enacted, That there shall be an
Ues. | - adjutant-general appointed for the State, whose duty it

shall be to distribute all orders from:the commander-in-
0 chicef of the State to the several corps, to attend all pub-
lic reviews when the commander-in-chief shall review the
militia or any part thereof, to obey all orders relative to
1 carrying into effect and for perfecting the system:of mi-
titary discipline established by this act, to furnish blank
forms of different returns that may be required, and tq
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explain the principles on.which they should be made, to CHAPTER
receive. from the” different officers of the several corps L
throughout¥this State returns of the militia under their 1827
comuthngd;ieporting the actual situation of their atms and
accoutrements and every. other thing which relates.to the

general advancement of. order and discipline; all of

which .the several officers- of brigades, regiments, batta= Dutics of the
lions, and companies are required and commanded toofficers.

make agreeable to the forms and directions of the adju~
tant-general, so that he may be duly furnished therewith;-

from which returns.he shall make proper extracts and lay

before the governour or commander-in-chief of the State,

to be by: him laid before the General Assembly of the

State, .the. number of effective men in each brigade, the

State.of the.militia, magazines and military, stores; and  « .-~

the said adjutant-general shall transmit a duplicate of the

same to the President of the United States ; and every of- Pemlty for o-
ficer.neglecting or refusing to make such returns in duetns retuns
and. proper time, shall forfeit his commission, and be lia-general. Jutnt=
ble to a fine not exceeding one hundred dollars nor less

than twenty dollars, to be determined by a court-martial:

and the said adjutant-general shall be allowed and paid  Adjutant-ge-
the.sum of three hundred dollars, out of the trcasury of 25%l's compen-
this State, for each and every year during which he shall '
coutinue to do and perform well and faithfully all the du-~

ties enjoined upon him by this act, to be paid half yearly

by an order drawn on the State-treasurer. . :

. SEc. 30. And be it enacted, That the Governour of Governour to
this State, for the time being, be and he is hereby autho: deliver to the
rized and requiredy .on application as hereinafter direct-mlc'gt'us.lms o
ed, to deliver out to-the militia of this State, a portion or
the whole of the arms belonging to the State :—that is to
say; to every private or non-commissioned officer enrol-
led, and fully equipped with the uniform of his:company,
in any company of infantry, light infantry or grenadiers,
one musket, with bayonet, belt and cartouch-box : Pro-
vided however, that no such arms or accoutrements shall
be delivered by the governour, unless he shall be fully
satisfied by the certificate of at. least two majors and one
colonel or licutenant-colonel of the brigade from which
such application may be made, that the company apply-
ing for the same does, at the time of making such appli-
cation, - contain a number not.less than, forty effective
members, exclusive of commissioned officers, all of whom
shall be fully and completely equipped with the “uniform
of such company ; and provided also, that before the dis- Officors to iy

Y A . L, give
tribution of any such arms as aforesaid, the commission-bond hefore re-
ed’officers of the company applyidg for the same, togeth. ceivingtheurms.
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CHAPTER er with at least two good and substantial freeholders;: 16
L be approved by the governour, shall give bondsin the: fe-
1827.  pal sum of one thousand dollars; in the name'of the Stite
© of Delaware, with a condition annexed, that the'ans.so
delivered shall he kept in good order and condition, and
promptly returned to the military commissary residing
i the county where such arms have beent used, or'to-sach
other receiving officer as may be designated by the go-

vernour, when by him so ordered, or thaton failure-to ,
make such delivery within twenty days after having been
required so to do, the sum of: fifteen dollars to bé paid to
the State-treasurer, for the use ofthe State, for eachrand
: every musket, with its bavonet, belt and cartouch-box,
Doty of the not so returned: and it shall be the duty of the military

;, commissarigs.  commissaries of the respective counties, or such other.re-
8 ceiving officer as may for that purpose be designated by
i the governour, when andas often as any such arms or ac-
}31 coutrements are presented for return, to examine carefuls
il ly all such arms and accoutrements, and if notin the order
i required by this act, a reasonable allowance only being
o made for wear and use, to refuse receiving the same, and
- make report, forthwith, of his proceedings in the case, ‘to
i the Governour. All bonds taken in pursuance of the
provisions of this section, shall-be lodged in the office of
the Secretary of State,

Vines fornon- — Sga. 31, And be it enacted, That if any officer, nons
el ien commissioned officer or private shall neglect orrefuse to
’ appear, at the time and place appainted to exercise, either
in company, battalion or regiment, such officer, non-com-
missioned officer or private, so neglecting or refusing, if
not excused by a’court~-martial, shall be fined,~—if a colo~
nel or licutenant-coloneld, ten dollars,—if a major, six dol-
lars,—if a captain, four dollars,—if a subaltern, three dol«
larsy~—and if a non-commissioned officer or private, two.
Return of fines, dollars ; and the return of all fines incurred on a battalion
or vegimental day, by ficld officers, shall be made by the
highest officer in rank attending, to the commissary, in
the same months tn every yearas is prescribed by this act
for returning company fines, and under the same penalty
as is hercin provided of irregular returns of -company
fines, and to be sued for in like manner, and tobe charge-
able to the commissary by the auditor, on settlement, as
herein before provided with regard to commanding -offi-
cers of companices. '

Penalty for  SEc. 32 And be it enacted, That any commissioned
disorcerly con- officer, non.commissioned officer ar private of militia,
who-shall be disorderly?or disobedient, or guilty of un-

duet, &c.
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militaiy éondpet,: on-a muster or-training day, or‘at any OHAPTER
athér time when on dity,—if a commissioned officer, L
shidll be: g, under -arrest'by the commanding.officer,-or 1827
tried by-a.court-inartial, and may be cashiefedi—ifa non-
commissioned officer-orprivite, he shall be-confined du-

fing the-time of said-muster or trainingy at the discretion

ot his-officers;-and shall.be: fined not more than five dol- |,

lars nor less than two dollirs, at the discretion of a court-

martial; ’ -

- Secy 38, And be it enacted, That the Governour or Coarts-marti-

¢ommander-in~chief shall appoint courts-martial for the 8} howsopamt. . »
trial of-all officers above the rank of captain,— that the of uificers.
major-general-or commandarits:of brigades shall appoint
dourts-martial.for the trial of captains and all ‘officers un-
det that rank, agreeable to the rules established by -che
congress of the United States: and it shall be the duty of
every officer-who- shall appoint a court-martial to approve
or disapprove of every sentence ‘of such court-martial
by them‘appointed: and the officer who shall appoint-a
¢ourt-martial shall, at the same time, appoint a judge ad- J“"f? advo-
vocate, whose duty it shall be, impartially to- stafe the % !¢ dutics

- evidence both for and against the officer or other person
undér trial, take accurate minutes of the evidence and all
proceedings of the court; all of which he shall transmit,
with the judgment of the court thereon, under seal, to the

- officers whose duty it 18 to approve or disapprove such
judgment; every officer put under arredt, or suspended
from command, shall have a copy of the charges exhibi- Copy of char
ted against him, ten days before the sitting.of said court; 8°® " accused.
and in case. any officer for ‘the trial of whom a court-mar-
tial shall be appointed, shall neglect to appear, unless in
case of his sickness or.unavoldable accidents, which shall
be made appear to the satisfaction of the said court, and
make his defence, he shall be deemed by said caurt guilty
of the charge or charges and sentenced according.  All
courts-martial shall be” carried on in day time, and when
the members shall be .required to vote on & question of
decision, they shall begin with'the youngest in commis-
sion first.  All persons shall be holden to appear and  Witnesses.
give cvidence before a court martial, under the penalties
for neglect, as are by law provided -for witnesses in other
cases; when summoncd by a'justice of the peace: and if  Penalty for
any. subaltern or private'shall refuse or neglect to serve 0t “owing on
on a court-martial, when duly noticed thereof, he shall be '
finedy if a gubaltern, four dollars, and if a private two
dollars: to bo returned and colledted as other company*
fines, unless excused by the commanding officer of the

- company. ' ' ’
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Courts-marti-  Spc. 34« And be it enacted, That all courts-martial

al, bow wppeints for the trial of non-commissioned oﬂicersv"and,px:ivgtes,

prisutés, &e.  shall be appointed by the capfain or commandingofficer
of the company, which shall consist of one subalternsand
four privates, the subaltern to be:president thereof: :and
at such courts=martial no person shall be excused, unless
it be made appear to the entire satisfaction of the court,
by the testimony of one ox * [more] disinterested 'witnes-
ses, that he was prevented from attending and doing du-
ty by sickness of himself, family or other unavoidable
circumstances of such nature as to demand his personal
attention. . : . -

*

peothof mem-  §rc., 85. And be it enacted, That every member of a

martial. court-martial for the trial of a commissioned,. non-com# .
missioned officer or private, shall, before he proceeds to
discharge the dutiesof a member of such court, take the
following oath or affirmation; to wit: that he will faith.
fully and impartially yperform the duties of a member of
the said court-martial, without favour or partiality:
which said oath or aflirmation may be administered by any
commissioned officer or by the president of the said court.

Officcrsto be  Spa, 36. And be it enacted, That-the commissiéned

exvreived dviee o icers of every regiment shall be called out twice in gve~ '

) ry year; that is to say; once in the month of May and

once in the month of September annually, by ovder of the

commanding officer of each regiment through the adjutant

of the same, to be by him trained and exercised, under

the inspection of the field officers of the regiment; the

time and place of exercise to be appointed by the com-

manding officer of the regiment: and. if any commis-

sioned officer shall neglect or refuse to attend, or, if at-

tending, shall refuse to be exercised, he shail be fined in

any sum not exceeding ten dollars, at the discretion of a
court-martial, ’ s

Arreats of - Sec. 37, And be it enacted, That the adjutant-general
,f:,'::"w":.[:;.-il"7.“'1:{[‘;: shall have power to arrest the brigade-inspector for neg-
tants, lect of duty, or disobedience of orders: that the brigade-~
mspector shall in like manner have power to arrest adju-
tants of regiments, and that the veturns of such arrests
shall be made,—in case a brigade-inspectoris arrested,
to the commanding officer of the brigade to which such
inspector shall belong,—and in case of the arrest of an
adjutant, to the.commanding officer of his regimeunt, who

+shall respectively appoifit the court-martial for the trial of |

such officcrs, 1

—_—
* 4 NMoye  omitted in the oviginal. .




A% . :OF DELAWARE." .
. Sec. 38, And beit c’ndctm’,: That all- and every person  Persoijs hold-

or plerson‘gyhatsoevgr, no‘v-h'ol_dlng any mgskets‘; colours, ﬁ’fé g’:{‘[é*{l"'fflg_

drums, orinstruments of martial musicy belonging to the liver thens, e,

militia of this State, shall forthwith deliver over the same

to thie cdptain of the district wherein they reside, under

the penalty-of twenty dollars, to be sued for and recover-  Penalty.

ed in*like manner as debts under forty shillings are by

the laws of the State recovered.
R [ : o L i
.SEc. 39, And be it enacted, That the rules and articles  Aricles o3 "~

of war established by the-General Government for the ar- ¥ R

N

my of the United States, are enacted and declared to be the
rules and articles applicable tothe government of the mili-
tia of this.State, whenever the said militia, or any part or
detathment thercof, shall be called into actual service by
authority of this State or of .the United States.

-8Ec. 40. And be it enacted, That with every commise  Copics of this
sion issued.under this act, the governour shall cause to be #¢t for oftievry:
delivered or transmitted to the person receiving such ap-
pointment, one copy of this act; and that the governour
may be*énabled to carry this part of the law into clfect,
the Secretary of State is hereby required to have printed 300 to be prin-
and published, forthwith, separate and a part from other t¢¢:
laws that are- of may be passed at the present session,
thrée hundred copies of this act, ° .

TR O s e

Rt AT Ao 347 57 M e ST S T

Seci 41, And be #t enacted, That the act entitled “ An  Repeal  of
act to establish an uniform militia throughout this State,” former aets, —
passed on the 10th day of August, 1807, and the dct enti- f‘h"l',': s o
tled ** A supplement to the act entitled ** An act to esti- 158,—13 Aug.
blish an uniform militia throughout this State,” passed on ‘C’::”;,ﬂ ol 3
the second day of February, 1811, and the act cntitlcd}: Yy
4 A supplement to the act entitled fn act to establish an Uh. 217, vol. 4.
uniform militia throughout this’ State,” passed -on the ™ " '@ 3¢
25th day of May, 1812, and the act entitled * An addi- ¢y, 233, vot, 4 .
tional supplemént to the act entitled An act to establish . 608 w 611,
an uniform.milizia thrqughout this State.” passed on the
30 day of January, 181g, and the act entitled ““ Anacttocy 5y o 5
repeal fines for non-attendance on days‘of parade, and for p. 197
other purposes,” passed on the 2d day of February, 1816, v
be, and every part of the said recited acts is, from and
after the passing of thisact, declared to be repealed, made
null and void. . ,

Passen aT Dover,
Lebruary 9, 1827,




24 " LAWS OF .-(r_HE ‘STATE
ca§Wmn NSRRI - i a{f e Y e PR

RN P N CHAPTERIf wp

1827- v, ,“,- . AL 04 '~“*

VAN ACT to enable Saral K Hudwn, oS (;mmh,y‘ ,'
to br:m,r intolthis State, from.thé: Stute:of Mar yland;' )
a certain, nrg:o alave thercm mentzoned SREERAT

U Pu-;rn AT DOVER, o ' e
cem v January 10,7 1827. . o ‘ o !
N . .__’-—,—- R
. BT cH &PTER m ’

o ..

AN ACT fo‘(lzs.s.-alve the, bonds' af mqtrzmany bet’ween
_ Ann Clark antl her /zu.sband Ab; alzam Clark. vr et

.

Taagnk
SR

PassED. AT DovnR. e T
Junuary -19,.1827. } o PMYATF \Ac'r’
. PRI ‘ ' . ‘ ' .
' CHAPTER Iv.. .
- 5 TN T

AN AC'I‘ to aurlmrzze Cu; tzs Brmclzlc Beswzck to remave
Jrom the State of Maryland, into-this Stdtey. aicertain '

male negro slave. : oo
N . N - N .',:!" ’l o %r':.
PASSED AT D‘ovr«m, S F B
. : o s vann Ac'r.
Januaky 19, 1827, -f . . - - ‘
s A ' R '..,l [
. ———————gt——— At
] EERAN ,,,. S '
CHAPTER V, SRR S

A SUPPLEMENT {o tlze act entitled “An act to ne
corporate a company _for making an ar tificial road ! from
or near the borough of:Wilmijigton, in theé Coyntquf
Neweastley.on the, east sideof :the Brandiwine, creek,
in the rgut through kas't-GIw.s-tm, o the. twnpzée

, 7ra1/s in the grcat vallc Y ; vm the State qf Pezms yftias .

”!‘ . i ]ll(l v . . et vy W, Ay

el W F

! Toll Br T r\mc'rrn, bz/ tlze Sm;r/re an(l Hause q/'gRep- R

resentatives of the Srate, of Delaware, in General As-

semhly met, That any person ror,persons- who.\shall
hereafter travel on the said turnpike rpad, or usg. it for

anv space ordistance léss than one mile, shall be ch’trged ,

mfl requircd to pay toll or tol]s as.for oune full orentjre.




B

Ay, as:is provided in: this behalf:ip: the act to which-this is.

5 TE OF DELAWARE: . - Y

thilé: ,:and when such tolls shall accordmg to the .rate. CHAPTER
of tolls’éstabhs’hed by :the “act toy whlch this s a “supplés L

. héiit,  amount, to” “any .sum. Jess “than, one cént, the- said 1827-

companysha'll hiave:a-right:to-demand-and receive.for the

‘ said’ toll,;onescenty any -law, - Alsige or custom to the cons’

trary fiotwithstanding : and all ‘the-tolls demaridable un+

_ der this act;.shall be . collected, in.thie same. manner, and’

the toll-gatherers s}mll have the:-i ,same\powel and authori- ,

aaupplement Prowdcd thatrnothmg in this act shall aus Elcctors,whe
thorize;the'said, cottipany .to: demand: or receive. toll from exempt. - +
any: elector of. Brandywine-hundred going.to and. return-

mg from any- general or speclal electlon. o

PASSED A'I‘) DoxAnmy L
-January-19, 1827... e C
A . ' .
v," . CHAPTER VL
AN ACT autlzarizmg Mses Bradford, of Newcastle
county, to.bring into this State, from the State of
DMaryland, a certain négré girl therein named. )
. : . - b

-

“
-

Passep AT .DoVeg," T
January 22, 1827, } : Prrvare Acr. ’
“ ' CHAPTER VIL

AN ACT canccrm"ng‘ the office of Sheriff.
SEc'ron 1.-BE 1T ENACTED, by the Senate and House 1vol, 165,§ 2.
qf Representatives of the State of. Delaware, in’ General :

" Assembly met, - That.no person who shall have served .as  When under

under sheriff for.one continued year,. or who'shall have {’;'('f'““ shall not
ehoat.n she-
sérved ‘ast under\shenﬁ' seyeral ‘times amounting in the rif,
whiole to'one year, during: the term-of office of any sheriffy,
shall be! appomted or.chosen:to the office of sheriff in. the
countytin-which "he, shall have:so served as under sheriff,
within' the space of .threg years after the tcrmmatwn of
hls servwe as: under sherlff. ’
st | ,
SEc., 2. And be it furt/ter cnacted, at- if any person, Livol. 165, § 0,
bei d f h siving or pros
eing candidate. for-the office of:sheriff®r any PETSON OF yigine  Lyibos
persons, for or.on behalf:of avcandldate for the said office; ticats, &o., hoy
shall-attempt: to-promote :the election”of such candldate punished,
4
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CHAPTER' or toinfluence any:elector'in giving:his vote concerning
VWL v the said office, by giving. or proinising td:any personior
1827 persous, either by-thenselves or others-in their behalf; or
for their use; directly: or<indirectly, any -wages;’ gratuity,

strong.drink of anykind, . treats, entertainments,. gift-or:
reward, every. person-so -offending shall.be deemed to be

guilty of a misdemeandur, and, upon cenyiction thereofy ,

shall forfeit and pay. to the State a fine aiot ‘excéeding the A

sum of one hundred dollars: = . . . Vet

. (I . D Al gt e
] Repeal, Sec. 3. And be it further. enacted, ‘That the ’t\gt énti-
. ByoL16 fled * An act limiting the time of the sheriffs within this
3 government holding their offices, and preventing bribery.
4 and corruption in the clection of said sheriffs,”” be -and is
. hereby yepealed, except so far as shall concern any. mata
ter or thing heretofore done or transactéd against the form

of the said act. :

Passes ar Doven,
January 23, 1827, . .

CHAPTER VIIL
AN ACT for the relief of Justus Lo-wery.' .
PassEp a1 Doven, : '
January 23, 1827, ’} . Privare ACT'

et e

CHAPTER IX.

AN ACT making provision for. the preservation -ofiSome
of the records in Sussex county, - a2 to
. . . B . . T IR
Commission- _ SECe 1. BE 1T ENATED: by the Senate. and House of:
ers to examine Representatives of the. State of Delaware, in'General As-
the veconds i cembly met, That Thomas Robinson; senior;«Matthew
fice, Sussex,  Rench and George-Rodney. be, and: they: are-hereby:ap-
pointed, commissioners-to examine the records belonging
to the. office for recording of .deéds 'in Sussexricounty,
which are in danger of being lost; and ‘they,-or:any two
of them, shall determiné what records therein ought to
Recarder  to be copied and’ a%ar recorded: and it shall. be the duty of

eory wthooas L | T N : . e
they shull order, the vecorder of dds in said county, to copy.or‘cause:ta

e.copied and recorded in-well bound books; to.be procu-~
red by him, all such records-which:the said commijssion-




- g <0r any.two'of *them isball order to be copied.and re- - - . v
W rdéd. A

. certified copies of any deéd, certificate of survey or other '

- can be bound without injurinlg the records therein, is ex~

»
S
ity ey

'+ OF DELAWARE: . . e

o
3 .

ey

nid-1t shall be the:duty:of saitl commissionefs How such ogn :
6 ‘compare:afid-éorrect said' copies with and by the origi- E}fﬁpng‘c"&“ ;Eg P
-nal.records:so-copiéd.and recorded; and-after:such duty certiicd. ‘
shalljbe;perforined and certified by the'said .commission-
Jets, vit'shdll. be the duty:of the saidi- recorder-to. certify,
“undeér his hand;And- seal of office, at theiénd of the book
‘containing said copies; that the same have bgen.compa-
red and: corrected, and are true and perfect copies of the . -
original records belonging to said-office ; and the said co- Copids fo:]
pies, and book or books containing the satrie; shall be and ®enee, &
remam_of ,record" in said office; “and the'same, or-duly

i sed

writing;therein contained; shall- have and reccive, as well’
“in all courtsfof law oreequity as-thereout, ‘the same faith, -
credit- and effect, as "the.-original records thereof may, ) )
should or can have and receive.
VL ke (LR | N oy L. . . .
' . SEc:*2. And be it enacted, That if the said commissi- Certain ﬂ’i)mrdg
oners, or any- two of them, shall be_of opinion that there Jinoutcopying:
‘are any books of record belonging to the office aforesaid,

or to the'office of the spreme court or court of cémmon

pleas in the county aforesaid, whith can be preserved by
biriding'the same, they are heréby authorized and requi-

red to cause the same to be bound, in'such manner and

form as they may.deem proper ; .and every book in the of-

fice for recording of deeds in the county aforesaid, which

PRI

R o e R e

‘.

cepted out of the first section of this act.” -

SEc.+3. And be it enacted, 'That the said cominission- Commission :
ers, before entering upon the duties aforesaid, shall be &t he sworn, 1
sworn or affirmed, by~some judge_or justice of the pece, thereof fléd:

faithfully-and impartially to perform the said duties, and
shall file.a cértificate theréof.in the office for recording of
deeds . in; Sussex .county, and the recorder shall record:
the sameé, + -~ .. -~ . - : ‘. ,

.

- 'SE€: dusdAnd be: it énactedy: That each of the said-comi~ Compensation
missioners shall have-and-receive,- for each day’s attend- of convmission-
P . . et oLs : ~ersand records
ance in:performing the.duty in himreposed, ‘and for any e,
money ' expended:for binding-any. book or boeks; such
compensation_as;may be allowed "by the levy.court- and
courtof appealsiof the county aforesaidy to bd.paid by the 2
county-treasurer, out of any moneys in his hands belong~ '
.ing tothe county; and the recorder of:deeds shall have -
and receive ‘such‘compensation.for recording as aforesaid, -
as the said:devy-court and court of appeals may allow for
the.same, to be paid as-aforesaid. -, .. - e o

.

| 3
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" Vaeapey o< SEC. :5i-And beie acted; That iﬁ'ah_i,‘v-offhe_:sﬁic}“eqm?* A o

tog tie o i PR - e A

Spong SO fissioners shall diey rémove-outof the county,-or.réfuse
‘. or neglect to’ perform the: dutjescheréin before required,'it

shall beJawful . for. the: other commisioners to- appoint

some-other person inhis place oi“stead-andithe person

80 .appointed shall haveall the power and-authigrity ofthe
commissionérinwhose place he shall bé:do-appointedy.and
shall be sworn or affirmed as 'is-required by:the thitd secv
tion of this-act,  * .- . .. 7 - T SR

PR

v . v Passep, at DovEed, )
L . January 23, 1827,
. Co YR e e

' : T L.
‘ - % .. CHAPTER X, "~

AN ACT authorizing Ann Bail, of Newcastle county,
" to bring into this State, from the State of Maryland,
-a certain negro girl named Rachel, and, to retain her
Jor alimited time as aslave. . . v o s

.

PAssED AT Dovnn,} i
January 23, 1827,
. ", / .
CHAPTER XI. R
AN ACT against the ‘ﬁri'ng of “wood-lands and“the un-
. . seasonable firing of marshes, ’

‘1 vol. 217, Skc. 1. B 17 ENACTED, by the Senate and House of

1 vol. 232. 34 y . ' : s sy
Penalty for fie Representatives of . the State of Delaware, in General As

ring_ woodland, Sembly met, That if any person or persons-shall-set’ on-.

or fring {1;“!"{}1 fire . any woodland, or cause or pracure any woodland to
Bufare 10 Muy, be sct on fire, or shall, before the tenth day-of March, or
after the first day of May, in any year, set on fire any

marsh, .or cayseior-procure-any marsh to .be set on fire,

every person so offending shall be deemed’ guilty of.a
misdemeanour, and, upon -conviction thereof, shall:forfeit:

and pay to the State a fine notless than fifteen dollars nor
exceeding twe hundred: dollars;. and -every-such person

shall alsa.be answerable to every person injured by -means.

or in consequence. of the setting of such. fire, fot all .da-

mages. on occasion of such injury, to be recovered,. with

Provisa. costs of .suit, by an action.on the case. :Provided, thatthe

.

‘PrivaTe’ Act. |

burning of woud, cut- down, or of brush~wood or bushes, .

upon land, for the_purpose. of clearing-such.land, or of




’

¢a11 due pr(.“‘tutlon to:' i
. edvwithip. nthe‘forcgolng“prov:swn agamst setlmg wood- f1327- ,
: ‘-lanzl‘on‘ “fire, any:tiegro or ‘imulatto: slave, shall’ com- Peralty’ on
“anit the:mlsdemeanour hereinibefore described; évery'such#aves. .

‘slave; ‘uponeonvictionitliéreof, before:any: justice. of: the '
peace for: the .county: wherelmthe mxsdemeanour shall:be
committeds:shall be: wlnpped with, any number of lashes
not’exceedmg tlnrty-one upon the bare bacL. 1 TR

PR R hl et ‘41

SEG. 2. And be it ﬁlrtlzer enacted Th'tt the ¢ Act - Repeil,
g'unst unseasonable firing - the ‘wood-lands and mirshes 1 val. 217,
witliin this‘government,” and the act'entitled “-An'actto’ 1 vol. 29,5
prevent. the damages- which may afise by firing the ‘wood- . S
lands. in theparts-of this government in this act méntion- "
ed;”. beand'are hereby. fepealed ;- f except so far as shall -
concern_any offences heretofore committed against, or
any forfeitares, or-penalties’ theletofore incurred undery
ejther of the said acts. . .

L e ““ RN ? o

PASSI:D AT Dovx;.n, st R

Ja)zuar Y 23, 1827, ,

ot ) . : i L 4 -
; CHAPTER XL

\‘ N
(4

AN'ACT to enabIe Samh G. *?Banning, of Newcastle
-county, to bring: into this State, from the State of
.Margland a certam ncg'ro slave tlzerem named,

PAassn AT Dovnn,}

January 26, 1827. P“"#TE; Acr.

—-—-—.——-

‘ . cutzons in- certam cases,
SRR PN O E
'>Szc. 1. Bx; IT ENACTED; by tlw Scnate and House af Vol. 1, ehap.
Representdtives of the-State of Délawaie, in General’ As-13% ™ i
sembly. mnet, ‘That, if at any court.-of- ‘oyer and terminer In absence of
and-'general gaol delivery or any court of general quarter the  Attorney
sessions. of. the peace and ‘gaol delivery, held in cither of* f,'l‘,ﬁg‘,t e:,’.‘l,tht‘;
the counties:of this Stateqthe attorney-general, or a depu: appoint a depu~
ty-by him apjiointed, shall not be'present, such court shall ty for hiim,
appoint a deputy of the attorney-general for the occasion,
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CHAPTER and tHe deputy so.appointed-shall have authority at such

X . court, and during the.absencé of the attorney-general; to
1827, institute or conduct.any criminal prosecutiony and - per-
form every duty of the attornéy-general which the pablic

Aots of sushservice shall require to be:-performed at such.court. i<The

deputy valid-  qcty of the deputy shall be.in the~namie of the. attorney-
general, and shall be valid as if performed by him. ..

Repenl,' Skc. 2. And be it furthei enacted, Thgt -the.act en-
“Vol. 1, page 56, tiledd *¢ An act about attorneys and solicitors,” be and
hereby is repealed. < o

PASSED AT DovEr,
January 26, 1827.

N . et —e Lo
CHAPTER XIV. . N

: ' '3
AN ACT dissolving the bonds of matrimony between
Llizabeth Jester and her husband, LElijah Jesters
Passep AT Dover, .
January 26, 1827. } Privare Acti

*

—————
CHAPTER XV. »
A SUPPLEMENT to the act entitch “ An act to ens

able certain persons therein mentioned to raise by Jot-
tery, the sum of fifieen thousand dollars, for buildiig
a Grand Masonic Hall in the borough of Wilmington
and State of Delaware.”’

Manegersap- ~ SEc. 1. BE 11 mNacTED, by the Senate and House.of

pointud: Representatives of the State of Delanbare, in General As-

sembly met, "Vhat Louis M'Lane, Arnold Naudain, John

Seliars, Victor Du Pont and David C. Wilsén be, and

they ave hereby appointed, managers of the said lottery,

and that the said managers, or a majority of them, before

they stall give enteving upon tle duties required of them, shall give bond
boud. in the manner provided by the third section of the.act-to
which this 1s 2 supplement, e

may B 8rc. 2. And be it enacted, That if the said managers,

sehome, or Wiy OF 2 majority of them, shall deem it expedient to sell or
K d . ) i

e phrehuer dispose of the scheme of said lottery, or any class or clas«

ive boud, e, ses thereof, it shall and may be lawful for the said ma-

4 Y

[




" tiageis>so to ‘do, “provided the purchaser -or.purchasets CHAPTER
shall,withisuch 3uréty: or sureties”as- the ‘attorney-gene- -——&l‘—;!——-n
ral sshall. approve,” exécutéa bond to the-State of Dela- 1827. -
tire,{in’ the sum’of thirty ‘thousand'dollars;: conditioned - .
far: the paymetit-of the prizes drawn, and for the ‘refund: o
ing to’ 4ny person’ orpersons who- shall'have purchased, ‘ "
ot:may hold,any ticket or tickets in the-same, the respec- ‘
tivé sum-or sums which shall havé. been 'paid for such ¥
tickets,- if-such lottery Jr class or classes shall ‘not be ‘
drawn.within three.years from the.approval of the scheme
by:the.Governours; which said bond shall be depositedy
withinitwo months after the execution thereof, in the of- .
fie€ of the prothonotary of the court.of common pleas i’ .
andfor Newcastle ¢ounty, and shall:be to-and for the use
of, and +in- trust for," the “person or persons-congerned;
and the benefit thereofe shall be ‘extended, from time to
time, for tli¢ relief of the party or parties aggrieved by the
default of the .principal’ obligor or obligors thetein, and
such proceedings may be had thereon, for the relief of
the party oj parties aggrieved as-may; by the laws of the
Stato, be had upon administration bonds : and that if the 8
said. managers shall, before the sale of any tickets by such i
-purchaser or purchasers of the said lottery, or of any class
or claises thereof, take sugh bond, with surety orsure-
ties, gs aforesaid, they:shall not be liable, upon the bond
mentioned in the precedjng section; for any act or default
of such purchaser-or:purchascrs. o

PassEp AT Dover,
January 26, 1827, f -
\

.—.—*—.—..—
'CHAPTER XVL

Wi, k3
AN ACT ceding to the United States of America the ju-
risdiction which ‘this State now has over certain parts
qf the share, bed and-waters of the Delaware Bay,

* with.a reservation therein named! :

' SEc. ‘1 Brrr mNacTED, by the Senate and House gf  Cession of jus
Representatives of the State of Delaware, in General As-tisdiction to U
sembly met; That all the jurisdiction and title of the:State hg " u:,';: “
of Delaware over and-to so much of the shore, bed and breukwater, &e.
waters of the Delaware bay as: are necessary for the erec-
tion of a breakwater or other harbour, and for the con-
struction of such defences as may be thought proper at
or near the mouth of said bay, be and the same is hereby .
teded to the Unjted States of America, foi the purpose ;




‘
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of erecting and .keeping up -such. breakwater or ‘other.
..+ harbour, or-such defences, and for no other.uses and
Conditions, purposes Whatsoever:— Upon Gondition nevertheless;-that
such harbour and défences as may lie,there erdeted shall
be constructed and .kept up at-the sole ekpense of the
United States -of America; and upon, ‘the further condes
tion, that all process both-civil and-criminal, under.the
authority of this State, muy be executed and served withs
in the place or. places the jurisdiction of which-is hereby
- ceded, In' the same manner as if no such cession had been
made: Provided nevertheless, and it is-hereby eéxpressly
understood and enacted, That if the erection .of such
breakwater or other harbour shall not have been commen=
ced at or before the expiration of ten years from the pas-
sing of this act, all the-jurisdiction, right and powers
hereby ceded to or vested in the United States of Ameri-
ca, shall revert to and remain in the State of Delaware té

as full anvextent as if this act had not been passed. - -

PASSED AT DovERr,
January 26, 1827.

-_«.-——.—-v
CHAPTER XVIL

AN ADDITIONAL SUPPLEMENT. to an act; en-
titled ¢ An act to enable the persons thercin named to
raise, by lottery, the sum of three thousand dollars, for
discharging the incumbrances, against St.. Peter's
church, in the borough of Wilmington, and for finishe
ing the said church.

_Timefordraw-  Spc. 1. BE 1T ENACTED, by the Senate and House of -
ing lottery - ponresentatives of the State of Delaware, in General As-

+ tended to 4 Ju-

1y, 1832, sembly met, That the time allowed by the act to which
this is a supplement, and by the acts supplementary there-
to, heretofore passed, for drawing thevsaid lottery in class
ses, be and the same is hereby extended to-the fourth
day of July, which will be in the year of our Lord one
thousand eight hundred and thirty-two; and if the said
lottery 'shall not be drawn within the said time,-the .man-
agers shall return and pay over, on demand, to any per-
son or body corporate, the respective sums that may have
been received from such person or body corporate, far
tickets sold in said lottery. L

PAssED AT *Dovxm,}

denuary 26,1827,
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. ..« - :CHAPTER-XVHL . ,‘cr-y{{‘p[}]m
-AN: A-CT_}'or the*refief vf -Robert Boyce and athers there- 18.7.

“Y o in nameds - J )

o -y LY Lor .

Passen AT Doveg, ] Prrv ,

i 90, . RIVATE AcT.
“Junuary 29, 1827. - § )
. A

[ - > .o

"CHAPTER XIX.

Y

AN ACT for the security of purchasers \q}" real éstate
‘Sold in execution of judgments or decrees. :

‘Sec. 1. BE 1T ENACTED, by the Senate and House of 0vol- 75
Representatives of the State of Delaware, in General As-  Writ of pos-
sembly met, “That in any case of sale of lands, tenements fo=om J:,I:lw to
or hereditaments, by order of the chancellor, or by virtue
of ‘an execution issuéd out of cither-of ‘the courts of this
State, ifthe defendant, or one or more of the defendants,

‘or-any person holding as tenant under the defendant or
onc or more of the defendants, by lease or contract pos-
terior to'such order, or to the date-of the judgment wherve-
on' such executiop was issued; be in possession of the
premises sold, ‘orif such- defendant or defendants shall
+ ‘have died in possession of the premises sald within one
year next preceding the day of sale, and the person or
ptrsons in possession either shall have come into such
possession alter such defentlant or defendants, and by
means of his, her or their possession, or shall hold under
or through a persan or persons so coming into possession,
the purchaser or purchasers shall be entitled to have a =
writ of possession awarded plrsuant to such sale: but if
the defendant be in possession, bona fide, as tenant under
or by permission of another, this writ shall not be awar-
ded; and if the defendant be owner of an undivided
share, the writ shall be restricted to such share; and any
holder of another share, or his or her tenant, shall not
be removed -nor further disturbed than by putting the
purchaser or purchasers into the peaceable possession of
. the undivided share whereof such defendant was the own-
er. That any: person concerned may have opportunity FHow persnns
to be heard touching-the awarding of such writ, the chan- g shall
cellor, if the sale be by order of the chancellors or if the T
sale be by virtue of an execution, the court out of which
the execution was issued, upon the application of the pnr-
chaser or purchasers, and on the oath or aflirmation of
5 .
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CHAPTER the purchaser, or some credible person, stating a proper
—XX._ case for the awarding of such writ, shall -grant arule
1827:  upon the defendant or defendants, owner or owners of: the
premises sold, . and also upon the - person or. persons:.in
possession of said premises, if any person other than the
defendant or defendants be in possession, to shew cause,
on a day in said fule to be specified, why.a writ of pos-
session shall not be awarded for putting the purchaser:or
purchasers in possession of said premises: this rule shall
be served at least two days. before the expiration thereof;
but if the defendant or defendants do not reside in the
county wherein the proceedings shall be, the court.may-
order service on the tepant in possession to be sufficient.
By of the A writ of possession shall not be issued without such
Fa "™ rule made absolute; and, on making the rule absolute, the
court may directa reasonable stay of execution, and if the
person in possession be a tenant, execution shall be stay-
ed until the usual expiration of the year of-tenants, accor-
ding to the custom of letting, in the place or neighbour-
Aprlicnﬁon forhpod wherein the premises shall be situate. Such rule
a rule, when 0 ghall not be granted, unless application therefor shall,be
made at the term of the return of the sale, or at the next
succeeding term. A writ of possession may be according
to the following form, viz. .
County, ss.  The State of Delaware, to the

Form of the ———m—m

writ sheriff of the said county, greeting; S,
e Aoy We command you that, without delay,
Seal of you cause. . — —to .
court. have peaceable possession of - [here insert
e the description of the premises] which were

lately sold by virtue of a writ of venditioni exponas issu-
ed out of our [hereinsert the style of the court] in the said
county, returnable to term, 18—, at the
suit of , plaintiff, vs.
—_— , defendant; and have this writ, with
* your doings thereon certified, -at our said court, to be held

at , on the «ay of — ———
next. Witness - , at - ,
the dpy of —— , in the year of our
Lord one thousand ¢ight hundred and ——————.
—, Clerk-[or, Pro.]

When the writ If there be a legal exception to the sheriff, the writ may be
may be directed directed to the coroner : if the sale be by order of the,
Form of the chancellor, omit of said form from the yord ¢‘venditioni”
writ whenswar- to the word ** delendant,” both nclusive, and, ' instead
dettby the chine 4, peof, insert ¢ an order of our chancellor made -in our
court of chancery, at ———— , in a certain cause be-
tween , complainant, and ———

—~————, defendant; and the writ may be adapted

L




to the casé'in which-itshall be-awarded, by any requisite o
variation-fron the said form. -Any thing herein before Ejectment.
contained shall not be constrded to deprive-any purchaser

of remédy» by action of ejectment, or to debar from’ such-

reméedy- any \person remioved from. possession; and any  Proceedings
proceedings. pursuant to the forcgoing provisioris, shail It to be con-
notbe conclusive as to the title -of eitherparty. In any-tle,
case of sale as aforesaid, the purchasershall be entitled to ‘ch&, how to
rent for. the -premises sold, from the'day’ of sale : if such ™"
premises be in possesion of a. tenint under rent, such rentr

shall be-tpportionced according to time, the proportion-for

the time the rent has been.growing due to theday of sale,
being payable to ‘the lessor or his assigns, and thejresidue.

to the purchaser; and each party shall have remedy by Remedy of the
disgress ortaction, for his just proportion ; and a purcha- gg::“ii‘ff;‘gn"f““'
ser®may récover his proportion of rent, although such' '
rent lie reserved by deed, (as well as rent from the day of

sale,: in tase no-rent has been reserved,) by an action of

assumpsit for use and occupation: in any action Or pro-. Lessce not de-
ceeding for such rent, any fair defence, which would Pliivg‘fr of any
have availed against the person as whose property the ™ oo oo
premises were sold, shall avail against the purchaser; but

if arent reserved be nota fair rent for the premises, and e the pur-
the lease-or contract be posterior to'the order, or to ‘the chaser shall not
date of the judgmient in execution, or by virtue whereof 2 limited by th
the sale shall be made, the purchaser shall not belimited

by the rent reserved, but.may demand and recover a ‘fair

rent: if the-crop be solds separately from. the soil the de-

mand of the purchaser-shall proportionally abate. - .

Sec. 2. dnd be it further enacted, That in any case of 1 vol, 115, §9.

sale, whether shade heretofore orto be made hereafter, of 3 Vol 93, 3%
lands, tenements or hereditaments, by order of the chan- ¢ e 149.

cellor, or by virtue of an execution issued out of ¢ither Decds, how .

mnde when the

of the courts of this State,if the officer or person, making
such sale or the purchaser be dead; or if such officer be'is dead or ont of
out of office; and-the purchase money be paid without.a §hee; or vhen
deed being made pursuant to such sale, the purchaser ordead. °
purchasers, or, if a purchaser be dead, the person or per-
sons having right by descent, devise, assignment or o-
therwise, from such purchaser, may prefer to the supreme
court,'or to the court of common pleas, or to the chan-
cellor in the court of cliancery, at any term of said courts
respectively, in the céunty wherein the premises are situ-
ate, a petition representing the facts;and praying for an
order authorizing and requiring the sheriff, or, if there be
. @ legal exception to him, the coroner, of the county; for
the time being, to cxecute and acknowledge a deed of
conveyance to the petitioner or petitioners, of the lands,

’ , 'OF DELAWARE. . 85. i

officer who solq* -
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CHAPTER tenements or hereditaments so sold, or a just:part or .
—i proportion thereof s and. such court, or the. chancellor,-
1827, wpon such petition being preferred, shall have cognizante
of the case, and thereupon may make such ovder as.pray-
ed for in the petition, or such other order touching ‘the:
convevarice of said lands, tenements or-hereditaments as
shall be according to justice and equity: a deed-executed
pursuant to such order shall- be good and effectual to pass
to the grantee or grantees therein, all the title and estate-
to and in the premises therein contained, which, “in.pur-
saance of the sale, and of the execution ov order by virtue
whereof such sale was made, can or ought to be passed;
but if a person or persons to whom a deed shall be-exe-
cuted pursuant to such ordet, shall not be entitled to the
3 vol. 95. same according to justice and equity, or if a greater cs-
Sucli deeds tate be conveyed w a grantee or grantees than he, sh®or
aledlurt preiv- they are justly entitled to, such deed or order shall not
ving ttle. prejudice any person having righty but such- deed mav be
decreed to be upon trust, or.any person having right may
be otherwise relieved according to equity and-good con-
Reenrd of the SCience. An order being made on such petition as afore-
Ht.tlt;:"s:;:d or- said, and duly. certified under the seal of the court.and
" the hand of the clerk, prothonotary or register, the .said
petition and: order shall be recorded in ¢ the office for re-
cording of deeds,” in.the county wherein the premises
are situate ;- and such record, or a certified copy thereof,
shall be competent. evidence of said-petition and orders
Theretwrnon In case of a writ of fiberari facias,: the executing of the
a it Flberaid o qe and the rveturn thereupon shall be a legol title with-

fucn U e evi-

denee of tide. out any deed or other act. -

'

Repeal. Sec. 8. And be it further enacted, ‘That'the ninth sec-

tva re. tion of the nct entitled ** An act for taking lands in exe-~

3v 133, 3% cution for payment of debts,” and the supplement to the

“Gvol. 78 said actpassed January 26, 1798, and the act entitled *An
act for securing to purchasers at sheriffs’ sale. the ;quiet
possession of . thuir purchases,” and the first section of

6 vol. 140,  the act entitled ** An act concerning deeds for lands, ten-
ements and hereditaments sold in execution of judgments

Saving, or decrees in certain cases,” be and are hereby repealed 3
but all acts, deeds and proceedings which have been had,
exccuted, or done, pursuant to either of the said acts or
sections, before the passing-of this act, shall continne and
be as firm, valid and effectual, fo all intents -and pur-
poses, as if this act had not been passed.

Passen a7 Doveg, - .
January 29, 1827. y

-z,
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CHAPTER XX. ., CHAPTER,

ANACT ‘requiring the State-treasurer to give security 182
(o for the faithful performance of his official duties.

© 8Ec.' 1. BE IT ENACTED; by the-Senate and House of  State-treasu-
Representatwes of the State of Delavare, in General As- 1% :p;)’;:‘::;g‘,f;
sembly met, ‘That the State-treasurer, before entering up- the Governour.
on the execution of his offices shall, with two or more suf-

ficient sureties; becomerbound to the State- of Delaware,

by ajoint and several obligation, tobe, together with the

suretles therein, approved by the Goternour, in the penal

sum of thirty thousand doliars, lawful money of.the U-

nited States of America, with condition according to the

following form: . .

« $The condition of the above written obligation is such, Forin of the
that if the above named — y who 298¢

is State-treasurer forr the State of Delaware and thé Trus-

tee of the Fund for pstablishing Schools in the State of

Delaware, shall well and truly aceount for all money

which shall come to his hands as such State-treasurer,

or as the Tristee of the Fund for establishing schoals in

the State of Delaware, -or with which he, as such Trea-

surer..or Trustée, shall be legally chargeable, either for

the default of any collector. or collectors-whom he shall

appoint, or otherwise, howsoever;-and shall and do welt

and diligently execute -his office-of -State-treasurer as a<

foresaid, and--duly-and faithfully fulfil -and perform all

the trusts and duties to the said office appertaining, and

also all thé duties incumbent upon him as the Trustee of

the. Fund for establishing schools in the State .of Dela-

ware, and 1if the.said . , or his ex-
¢cutors or administrators shall and do, faithfully and with- "
out delay, pay to his successor in office the just balances -

remaining of all the money which shall come to his hands
ag State-treasurer as aforesaid, or as the Trustee of the
Fund for establishing schools in the State of Delaware,
or with which he, as such Treasurer or Trustee, shall be
legally chargeable, after deductingall payments by him
made made according to law, and all allowances made
to-him by law, and all legal fees, and Shall also deliver
to -his successor in office all books, securities, muniments
and papers to the said office i any wise belonging, safe
and .undefaced, then the said obligation shall be void, o-
therwise the same shall remain in full foree:”

Yo which obligation there shall be subjoined a warrant of
attorney to confess judgment thereon, ~

And the said obligation shall be recorded by the Se-
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Bond to be ve- cretary of State, in the register of the official acts and -
gorded “S'L‘Lf;,;‘f proceedings of  the Governour, and shall be kept ‘on fil¢
ry’s office, and a 10 his office : .And a copy of the said_obligation, certified
Soby sent lo - by the Secretary of State, under his hand andl seal -of of-

' fice, shall be immediately transmitted to the auditor of
accounts, and said copy, orsaid record or a copy thereofy
in case of the loss of the original obligation,. shall be

When the ap- competent evidence : and the Secretary of State shall al-
proval Labewr- 50 immediately certify the approval of said obligation to
gislature. the General Assembly, if in session‘at the time. '

How thebond  The said obligation shall he proceeded upon by the di-
shall be procec- pection of the Genernl Assembly, the Governour or-the

ded on. .
' Auditor of Accounts. '

Bondtobegi- Skc. 20 And be it further enacted, That if any person
e ";’(;;;’l‘; who shall be appointed State~treasurer shall not, within
appointed. seven days next ensuing the day on which. he shall be so

appointed, become bound with sureties as directed and
prescribed in-the preceding section, the appointment shall
be absolutely void, and another peyson shall be appoin-

ted.

Vaeancy,how  Sec. 3. And be it further enacted, That if the office of
sapplicd. State-treasurer shall become vacant after the.adjournment
without day of the Senate and House of Representatives,
either by the death, removal out ofithe State, resignation
or inability of the State-treasurer; or by the failure of the
State-treasurer to become bound with sureties, as direct-
ed and prescribed by this act, or by the omission of the
legislature to appoint pursuant to the third section of the
eighth article of the constitution of this State, the gover
nour shall have power to fill the vacancy by appointing a
State-treasurer; and every State-treasurer so appointed
shall be within the provisions and intent of the first and
. second scctions of this act. '

Repouls, Src. 4. And be it further enacted, That the ¢ Act
ST requiring the State-treasurer to give security,”’ and the
2vol. 1298 sisth section of the *¢ Act to create a fund sufficient to
establish schools in this State,” and_the ninth and ele-.

2 vol. 1186, venth sections of the *¢ Act to establish a fund for the
e - support of goveirnment,” passed February 7, 1794, and
3vol. 66.  the second section of the ** Act enjoining certain duties
on the State-treasurer, and for other purposes therein

4vol. 332, mentioned,” and the cighth section of the * Act making
provision for the support of government for the year

of our Lord one thousand eight hundred and ten, and for

the more cffectual ordering, assessing,-levying and col-

lecting all such taxes as may be granted by the General
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. :Assembly,” be and are hereby repealed, except so far-as Exception.
shall:concern any bond heretofore executed by any State~ o
treasurer pursuant to the said acts or sections,.or either

of them j-and every such bond shall remain valid and ef-

fectual as if this -act had not been passed: And provided,

that no act or section repealed by any or either of the a.

foresaid acts or sections shall, by this repeal, be revived.

Passep AT Dover,
January 29, 1827.

st R s
CHAPTER XXI.

AN ACT prohibiting the owners of stone horses from
sufering the same to go at large.

Sec. 1. BE 11 ENACTED, by the Senate and House of Linbitity of ow-
Representatives of the State of Delaware, in General ds-po © r:::;‘iﬁd
'3
sembly met, That the owner or keeper of a stone horse gt lurge.
of the age of eighteen months or upwards, who shall suf-
fer the same to be at large out of such owner’s or keep-
er's enclosed ground; shall be answerable for all damages ‘
which shall happen in consequence of such horse so being
at large: and'if any owner or keeper of such horse, after
being-admonished to confine ‘said horse, shall suffer the
same to go at large out of such owner’s or keeper’s enclo-
sed ground, every such owner or keeper shall forfeit and
pay, to-any person who will sue for the same, the sum of
five dollars, to be recovered with costs of suit, before any
justice of the peace for the county wherein such horse
shall be suffered to go at large.

Stc. 2. And be it further enacted, That the ¢ Act to Repeals.
prevent stoned horses under size from running at large
within this government,” shall be and hereby is repeal-
ed from and after the first day of June next; but the act
repealed by the said act shall not, by this act, be revived,
but shall be repealed and continue nulland void.

Passep AT Dover,
January 30, 1827.
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CHAPTER CHAPTER XXIL R

XXIIL . Lo
1827. AN ACT to enable Samuel Hyatt, of Newcastle county,
to pass to and from the State of Maryland, a certain.
sluve named foses. o

Passen aT Dover, -
January 30, 1827, } Private Acr.

e e
CHAPTER XXIIIL

AN ACT toprevent swine running atlarge in the town
of St. George's.

Nopersonsto  Sge. 1. Be 1 ENACTED, by the Senate and House of
s,‘,'",'.'l',',: h,:l",'x::"’: Representatives of the State of  Delaware, in General As-
o the houn:ls%rsem(')l_z/ met, ‘That from and after the first day of August
o (ﬁt“}\cul:xft next ensuing the passing of this act, no inhabitant or in-
next. habitants within the bounds of the town of §t. George’s

in the county of Newecastle, or other person or persons
whatsoever, shall suffer or permit any of their hogs' or
swine to run at large within the limits. or.bounds of said

Foriture, town : and if any person orpersons shall keep or suffer

any of their hogs or swine to. run at large, after the first -
day of August, within the bounds or limits aforesaid,
the owner or owners of ail such’hogs or swine shall for-
feit the same, or forfeit and pay the sum of one dollar for
each hog kept or suffered to run at large as aforesaid, to
be levied with costs, by distress and sale of the offender’s
goods and chattels, by warrant under the hand and seal
of any one justice of the peace of the said county of New-
castie,—one half whereof to be paid to any person or per-
sons who will sue for the same, and the other half to the
trustees of the school, to be by them appropriated to thé
education of poor children in said town.

ml:f\*‘gﬁ.r'jlr:";i‘ljg Sec. 2. And bs it enacted, That it shall and may be
e et lawful to and for any person or persons whatsoever, to
may be killed.  shoot or kill all such hogs or swine so kept or permitted
or suffered to run at large as aforesaid, within the bounds

N dee to ow- nnd limits aforesaid, and to give notice thereof, within
aers. three hours thercafter, to the owner or owners, or leave
_notice at his or her dwelling, provided however the own-

cr or owners be known, and not otherwise.

Sec. 3. dnd be it enacted, "That if any suit or action
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. . A 5r.a ooy
‘AN ADDIT‘IONAL SUPPLEMENT ta Me* act en-
. titled;st An\act to enable the. president,. directors and:
s -compuny of ‘the .Commercial, Ban/é af Delaware to close
-ithe com.erns qf t/tat Bmz.é. EaEn:

' gc. 1. BE IT. ENACTED;, lu/ tltc Senatc and House of Corporation of
R pre.smtaiwes of the: State. af Delawadré, iin'Geneéral As- gﬁ\g:’;‘;gﬁr‘g‘
. semblip )z\et,o;, hat the. cOrpmatwu and body polmc creas o
«andwade:by!the:act of; the General Assembly' f 5thls '
ntltled ¢4 An '1ct -to: estalgllsh o ank,,an(l' 0 in )

‘.

4 v'ols'stls'."‘

¥ ~Comp:my of: the Lommercn\ B'mk of Delaw'\re o
- pnssed! at'Dover, on the' ninth ‘day of:.February,.in ‘the ‘
‘year of our Lord one thousnnd erghtfhundred and twelve,
‘and’ the act to® whxch this is'a supplt.men(;. passed: at'Do- @ vol. 199.)
very.on the -sixth day of February, in the year of our -
Lord one thousand eight hundred and twenty-two, shall
be.continued and extended; by and. under the same name
of ¢ The: President, Directors-and Company of the Com-
"mercial Bank of Delaware,”. from: the. first day. of March
next, until the first day of March, in the year.of ourLord il 1" Msreh,
one.'thousand eight- hundred. and thirty, and no Jonger ; 145
and that the powers,’ prmleges and immunities, .hereto-
fore granted to the said corporation by law, are hereby
continued and .extended to themi, until the. day and. year
last; mentlon(,d ‘to be used only for: the. settling and ‘clo-
sig the concerns of .said corporatxon, ‘and not othérwise,
and subject to. thesrestrictions ehacted by the act to whlch
thxs is'an '1ildmona1 supplement, - <
T2 '
SEc- 2. «:And bc it ﬁli ther, enacfed That, for ‘the pur-
ppse qf ﬁmﬂly, clos;ng the¢oncerns: of the saxd Commerv
: 6

*
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How debts due: CIa]. Bank of Delaw'u e the'said presxdent and¥ direc
ﬂ"'dn““, miybe by and with:the consent- ofam"gorlty ‘of the stockho]der
~ o of the said bank, sh'111 havefull power and 'luthorxty‘f.o sell”
-and’disposeé- of, by ww of.publicivendiie]:(after due notice
of the d.ly, time.and-place of stich intended sale*shall-have .
been’ given, by advertisements in two--of the néwspapers
published in this State,)'all-the debts due-theé:said Com-
mercial Bank of Delaware, whether by note “bond, ‘obli-
gation, judgment, mortgage,-or- otherwisé;mand to make
regular transfers and assignments of the same to the pur- ‘
chaser or purchasers thereof; and the- consent of the .
stockholders of the said Commercial Bank of Delaware, -
 that such sale shall take place’and be effectuated, shall be
ascertnined in pursuance of.. and upon the same prin- ¥
ciples contained in, the constitution of the said Commer-
cial Bank of Deluware, which isccomprised in the elev-
avol. 548.  enth scction “of the .act entitled ¢¢ An act to establish a
" bank.and incorporaté a company under.the namé of the
_Commercial'Bank of Delaware,” passed at Dovery on the
ninth day of February, in the year of our:Lord -6ne thou-
sand. elght hundred and.twelve, to which.this act'is an
addmoml supplement. _ .

o urther ex- Snc. 3. And be it further-enacted, That if:the-said
prayed, Bank cor‘:omtxon shall find it iccessary. to .apply to the<Gene-
ehull exhibit its ral "Assembly for:a further extension. of. their: charter,
ageounts, &¢.  they shall, with thiéir petition or application foi-that; pUfs.
pose,*v{hlblt actrue-copy of the-accounts -and. st'ltt.tnents,

6vol.202.  as is.provided: by the cighth section ‘of - the act 't’ whlch

thls is an 'tddmonal supplement.

T PASSED AT Dovnn, R
+  Junuary S0, 1827.

e R . Cen
CHAPTER XXV. S

AN ACT for csfablzslzmg the boundaries qf the Town of
Lau;cl and j’ar other purposes therein mentwned.
Commissien-  SpeTion 1. Bn IT ENACTED, by the Senate and House
ersuppoined o Representatives of the State of Delaware; in General "
Assembly met, That Kendal M, Lewis, John Tennant,
William W, Green, Philip. Matthews and ‘Henry Bacon ..
be and they are hereby nominated and appointed coms - :
missioners, who shall have full power and-authority, and \3"(
their duties.  they,or any three of them, are hereby fequired and'di- "
' ' rcctcd, as soonas conveniently may be after the passmg
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- g0l :thisiacty’ takirig,. with them .'a-l"-'skilful\,wsurye;yor;';,to*:-bq' CHAPTER.

" qualified, uponthis _solemn ~oath:or affirmation,- to-make XXV

"V ahsaccyrate-survey. of the.town.of: Laure] -aforesaidy and . 1827,

" to-ascertain;and- fix, the ‘boundariés of. the.same,. and-lay -

_ ‘out; opén.and regulate-the streets, lanes and alleys witha
“in the said.town; and the said:suitveyor,shall,"-under-the

“superintendence and-dirécsion of the commissioners afore-
said, make out a careful plot or-map. of the survey ‘so.to
be'made as.aforesaid, which plot or map shall containan

account”of the-boundaries of the said town, and the cour--
ses, width and names of the several streets,. lanes and al~
leys,to be given by the commissiontrs aforesaid, ora ma-

jority of them,.and the said plot or map shall be:signed ‘
by the said surveyor and.commissioners, and the same

shall be lodged .in the office for recording of deeds-in

-Susséx county, there;to berecorded or enrolled ; which

‘said “plot: or map, or the record.thercof. shall be déemed,

‘taken .and. recéived in all courts of law, or elsewhere

within this goverminent, to be-evidence of the boundaries

of the said town.of Laurel,-and of the courses, width and .
. names.of the several streets, lanes and -alleys within the
. same.,,. . . B .
/SEe: ‘2. And be. it enacted; That the said commission- Commission -

. e By stones siycin e ers to cstablish
ers- shall fix. stones six‘inches .below the surface; in the jo, o o

earth, .in the centre or-middle of the streets respectively,
-where: they intersect one andther, which. stones, so. set °
g and:fixed:in the earth, in the middle of:the streets.afore-

| said;.as well as such posts and stones as shall; from time
L. time, sbe) ‘hereafter set and fixed'in the earth, §y-the com~
|7 . missioners herein or .hereafter to be appointed,. shall, in,
N

l

|

all cases, and in all courts ‘of law within this government,

-be deemed, taken and allowed as land marks ; and if an

person or persuns shall, atany time hereafter, wilfully' Penalty fos
pluck- up or remove any of- the said posts or marked l""“&"”'{ﬁ  such
| stones, he or they so-offending shall forfeit any sumnot © -

| exceeding twenty dollars, to be recovered with costs by

‘ the commissioners, before any justice of the peace as

, provided .in the “ Act for the recovery of small debts,”

| and applied to the expenses of carrying this act into exe-

f cution, o .

, ) .

. b
- -Src. 8. And be it enacted, That the commissioners Damages of
herein named, or a majority of them, shall ascertain and fuct s way be
agsess the' dumage sustained by the owner or owners LL?,,‘,‘,'J.’,'_"“"V s
through:whose lands any of the suid streets, lanes and al-
leys may run, and return the same, with their map or plot
aforesaid: and if dny:pergon-or- persons shall not,be satis-
fied with the damages assessed by the said commissioners,
¢
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it-shall and may be lawful for them to appl_irf‘t‘d&ihe.’pijb
.thonotary of said county -of Sussex, for a wricof véniré

facias, to be directed to the sheriff of said county;. for the; - -

f

purpose of summoning seven frecholders of 'the “county,

to ascertain and assess the said damage, who shall-either
increase, lower or confirm the damage returned by the-
said commissioners, as to them shall seem right,+—whose-
decision shall be final: and the said sheriff shull retirn

the said writ to the next term after issuing thesume; with’
the return of the said frecholders summoned as aforesaid,
or a majority of them. under the hands and seals of the
said frecholders and sherifl’ respectively: and the sheriff
and freeholders, summoned as aforesaid, shall be allowed
the like fees as are, in other cases. to be paid by the per-
son or persons suing out the writ, in case the damages
shall not be increased, and if the damages shall be increa-

sed, to be paid by the commissioners. '

LS : s
Sec. 4. And be it enacted, That the rcommissioners
appoiuted by this act shall continue.in office until the first
Monday in December- next, on whith dayv, and on -the
sane day annually in future, the white male frecholders
or taxables in the said town of Laurel shall meet at the
public house now occupied by -Nancy Martin, in -the
said town, and the elcegors, between the hours of twelve
o'clock, noon. and four in the afternoon, having first. ap-
pointed twoor more discreet persons to be judges- of
such election, shall proceed to. choose, by ballot, alike
number of discreet persons; who shall be styled * Commis-
sioners of the town. of Liurel.” And the said commis.
sioners appointed by this act, as well as those hereafter
to be appointed in manner aforesaid, shall have full pow-
er and authority, and they are hereby required and.di-
rected, to Jay out the proper pavements and gutters for
carrying off the water, at the expense of the proprietors
of the ground in front of which such pavements and gut-
ters are made; and upon application made to them by
cither of the parties to enter upon the lands of any person
or persons, in order to lay out the foundation and- regu-
late the walls to be built between party and party, within
the said town, as the breadth or thickness thereof; which
foundation shall be laid equally upon the lands of -the
persons between whom such party walls shall he made,
and the first builder shall be reimbursed one moiety of
the charge of such party wall, or for so0 much thereof as
the next builder mav have occasion to make use of; before
such next builder shall any wise use or break into the said
wall, and the charge or value thereof shall be set by the
said commissioners, or any three of them: Provided,

1
a2
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EI;AWARE‘.-' et

thatnothing in’ this actsshall be - constriied to. lexterid o CHAPTER
abragatérannuloralter any ‘ontrict that-hath:heretofore _XXV.
Beon or muy-beiitiade by the owrlers.of adjoihing lands, s 1827.
By e s e e e B e e SR .
A458Hest §v Andivhéreasyit: may so happén that, there are
atiptedent;dwelling-houses and - other: buildings erected
which do-projéct ‘on*'thes streets -of the said-‘town;: but
" “whicH.cadhot “be removed without:: greatly.-injuring the
siime):Bé: it -therefore enactedy ‘Thit when suchhouses  penaty  for
or hiildings as aforesaid shall-fall down by reason' of - dé- building ‘or ma-
cay,‘or otherivise be destroyed; that then and in' such case; SopIarty nlls
ifithe owner-or ownérs of “any such ‘house or'buildifig asrection of the
aforesaid, 'or if any person or persons in‘other cases, shall (TR EE
bégin to”lay the foundation of any party, wall or dther -
building as aforesaid, before the same be-viewed -and di-
rected by-the said commissioners, or some thrée ofithem;
or shall build contrary to such directions,. every’ sich
persony as well employer as master-builder, shall forfeit
andpay the sum of one hundred ‘dollars each, besides
costs of suit, to be reccovered by the commissioners of the
town of Laurely for the time being; to'be*applied towards

coy

the expenses of executing this act.,

cr L . : .

"‘SEc. 6. And beiit endctéd, That the commissioners for  Commission-
the:time being, or any three of them, shall ‘have power ors imay remove
and -authority, at any time, to cause to be removed any in:»s ‘.’,‘n e
wall, house or building which may be, either ‘in whole or strects.
.in-part, upon ang-of the streete, lanes ‘or alleysof the said
town, and to assess' the damages to the owneror;owners,
which shall be paid to them-outof the fiinds in the hands

of the treasurer of the said town :. Provided always, That Proviso.
in no oné case stch damages shall exceed the sum of one

hundred dollars, and which damages shall be paid before

any such wall, house or building shall be removed.. .

.

1

Sec. 7. dnd be it enacted, That the said' commis- Compensation
sioners, for their trouble in and about the premises, shall qu O eertatn
be paid by the party or parties concerned in such founda-~ cases,
tion or erecting such party walls, or other building as

aforesaid, the sum of one dollar each and mileage.

Sec. 8. And be it enacted, That the said commission- Partition fen-
ers, or any three of them, shall have full power to regu- por, oY "&u-
late-all partition fences within the said town ; and where
the adjoining owners or possessors:do improve or enclose
their lots, such fences shall be made in the manner gene-
rally used, and kept in good order at the equal costs of the
parties 5 and the said commissioners shall be the judges
of the costs or charges to be borne by both or eithes, of the
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CHAPTER. sdid parties. ; “and if either party,: between,whom-such
—XX¥. __ tition: fence is or.shall be made, ‘on. ‘request. ofi the:s
1827 shall neglect of refuse to pay: his, heror their share ¢ L pr

portlon of the.expénse :of -such .partition:. fence, ito:bé'as

certained .and. fixed. by. the, commissioniers as. aforesaidy:

and.for keepmg the same afterwards-in repair,-that then:

the party ‘at-whose costs the same was so made or .repair-:

ed may recover, the same before any justice-of] :the jeace

for. the county.of Sussex, as. debts of like'amount are re-
covered:by-the laws of this State, and the - said -commis
ofcfm’:::‘l:gz‘;“ sioners shall be paid by the party or parties. between.
o, whom- such-partition fence 1s or- shall- ke made, one dol~
. " lar andno more. P o e

.

Commissinn- Snc-- kN And be it enacted, That the. said. com-:
ers to pl'C\L‘lIl o . K . »
eneronchments Missioners .shall be and they-are hereby authorized, em-.
on the sweets.  poweredrand required to guard against encroachments be-

ing madde upon anv of the streets in the said tewn, to:be
laid out and regulated in the manner as is herein before.
mentioned; and .to remove or cause to be removed any
such encroachments, if any at present exist or may here-
after be made, on said streets by reason of enclesures or:
otherwise, except so far as is excepted or reserved in ress:
sect to dwelling-houses and other buildings that may pro-
Ject on any of the streets as aforesaid ;- and if any person:
of persons shall encroach-on any of the. streets -to be Iaid
out and regulated as aforesaid, or shall -commit any nuis.
sance therein by obstructing the same, :and do not-removye;
Penalty for not such  obstructions: and encroachments “forthwith, such’
:;::’::'"s < uli- person or persons.so offending und being” duly. convicted
thereof, in any-court of general quarter sessions . of " the
peace and jail delivery, shall be fincd in any sum mot
exceeding fifty dollars, to be paid to the use of the State.

Fxpenses of Sgc. 10. And be it enacted, That the said commis-
::;ci::":,gnﬂs::',” sioners herein appointed, or hereafter to be clected. or a
ed, levied and m'lJ()llty of them, are hereby authorized and empowered
sollceted. to estimate and dctermine what sum or sums f money.

may be necessary to be raised for defraying the expense
of making a mapor plan of the said town, and recording
the same, for the adjusting any atters of controversy
relative to the bounds of sald town, stiects, lanes and
- alleys, for setting up and fixing landmarks, &c. and.to
cause the same to be collected from the inhabitants and
the estates within the limits of the said town, from per-
s0Rs not rt,sldmg within the same; and .to this end, that
the commissioners, or a majority of them, shall makea
just rate or assessment on the persons and estates within
the sald town, to and for the uses aforesaid, and ascertain,




qualified: faithfullyito pérform sthe
rovided, thit thosepersoinis-who arg hotlisible to bt
- éd forrthe relief of .the poory &

t'be'taxed of

virtiie of this acti - =t 2 v - il
LR A T o - o
¥ «And be- it" enacted, -That the'said commis- Netice of as-
$ioneTs,i’ " majority ‘ofi them, " shall icause. to: bétset “esoment:
up; i two* or'more*public'glaces in the snid town of Lau-
rel,'a"duplicate of the assessment made in virwe of -this ,

act; and every person and. oiwner of- every. estate within
thesaid town so assessed: shall, within-thirty’ days after
‘the said duplicate shall be set up as aforesaid, piy to'the
treasurer their respective quotas of the sdid’ assessment ;
and-in-case of neglect or téfusal to pay thie ‘same, within
thetime before mentioned, ~the said. treasurer’is hereby  Treasurers
authorized and empéwered to canse the same to be leviecd powers.

and collected ; and the said-treasurer for the time being ‘

“shall have, for such purpose, the same power and authori-

ty which the collectors of--county” rates and levies now
‘have-by. law; an-lall laws in relation to the collection of
county rates and lévies® are' hereby extended’ to the said
treasuref,-to enable him to collect- any and' all sums and
taxies which.hé shall or may be authorized to collect; and

‘the said commissioners shall settle their accounts.annuals Biestorsto sot

1y: before a comriittee to-be appointed by “the-electors of e with com-
said town, at the town meeting. - - S fissioners.

© SEG. 12. 'And be- it enacted, That all monies raised . oer to
by wvirtue-of-this act- shall bé paid by the tréasurer to the setle with, and
order of a majority of the said commissioners; and the P overtocom-
said treasurer shall settle his accounts with the said com-" "
missioners at least once in every vear, and shall receive r1is compen-
such compensation for his services as ‘they may think ne- sation.

cessary.

Sec. 13. And be it enacted, That the aforesaid com-  quuineation
missioners, or any commissioners hercafter elected, shall, of commission-
before they enter upon the duties of their office, be sworn **
oraffirmed, before some judge or justice of the-peace, faith-
fully and - impartially to perform the duty in them repo-
sed by this act.

Sec. 14. And be it enacted. That the aforesaid commis- Trensurer
sioners, or a majority of them, ‘or any commissioners how appointcd,
elected pursuant td-this act, or a majority of them, when :
they may deem proper, shall appoint some fit peison to
be treasurer, to hold-his office during the pleusurc&of the

S
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ot &

ryetreasu-
as aforesmd, before elntermg\upon thg dut:es _
he
proyed, by saii )
hy pen n.of, five: hundred .dollars,. w1th T
condmon',fo the f.uthful performance of: the. duty of his +,.
office,. [*"md] payment .of. the. sum. or-sums of ;mgney '
Whlch‘ may: comé to. his hands, agreeably to the’ order’or
‘ rs.of the commlssxom.rs, ora:majorityof- them,ﬂwhlch :
bond.may. be. put.in:suit for' th&use of those-who.may-be
aggrieved by ‘the breach-of -the condition thereof, and for
the use of the commissioners for, the time being,.or.a,ma-
jority, of _them,for peglect to-collect the taxes’ unposed .
pmsunnt to: thls act, . el B ;

R 'commlsswners of the‘town of, Laurel and
Ilis bond. rer appomted,

PA‘SSEDV»AT_,- Dovnn, FE
January 31, 1827.

! . I N et — o D
CHAPTER XXVIL.

AN ACT allowing an addztwnal _]ustzce of tlte [)eace,ato *
tlze county of New(.astle. )

NS
Ve

Another jus-  Bg 17 ENACTED, by the Senate and House of Rej)re—
::;%é’gﬂ;,‘f,{,’,’;:tf sentatives of the State of Delaware,:in General .Assem-
and wheretove- bly, met, two thirds of the members of cach House -con-
side. senting.to and approving ‘thereof;. zTh'lt the county of
Newecastle shall be entitled to one justice of the peace,.in
addition to the number . now '1llow(:d by law,,who shall

be appointed and contintie :to reside in the -hundred.of -

Red-Lion, and within at least one mile of Delaware Clty, o

Passen at Doveg, W
January 31, 1827, Ca .

CHA PTER XXVIL i
AN ACT to prevent swine from running at lm g'e wztlz-
in the village of Cantwell’s Bridge and certain.limits
therein mentioned.
Limits estub- Src. 1. Be 17 EvaGTED, by the Senate and House qf'
lished  within Representatives of the State of Delaware,,in General Ase
which hogs shall

not vun ot Luge, S¢mbly mety, That from and: after the ﬁrst day of . May

» 4 Apy? in the originl.
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next; no-person or. persons shall suffer any hogs or swine
to go or beat large within the limits following; that is to
say; beginning at the junction of Drawyer’s and Appo-
quinimink. creeks-and running down the latter named
creek to the mouth-of Hangman's Creck, thence up said
Hangman’s creck to the road leading from Cantwell’s
Bridgeto Taylor’s Bridge, thence up said road to the State
road leading from Cantwell’s Bridge aforcsaid to Smyina,
and crossing said State road, on the line of lands formerly
the property.of Thomas M’Kean, esquire, deceased, and
the heirs of Doctor Richard C. Dale, deceased, to the head
of a cripple-and marsh, thence down said cripple and marsh,
with the several water courses thereof, to Appoquinimink
creek aforesaid, thence up said creek to a line of che'lands
of Robert Cochranjand the heirs of Ezekiel Hunn, " decea-
sed thence with said line, continuing the same course to the
road leading from Cantwell’s Bridge, to Middle-town,
and pursuing the same course across said road to the head
of Samuel Thomas's mill-pond, on Drawyer’s creek a-
foresaid, thence down said pond, crossing - the dam, and
continuing the several courses of said creek, to the place
of beginning,.

Suc. 2. And be it furthér enacted, That it shall be the
duty of any.constable in St. George’s or. Appoquinimink
hundreds, -when ‘within- thg:-suid village or limits .above
mentioned, and informed of any such hog, hogs or swine
going or being at large. as-aforesaid, and. it shall and may
be lawful for any other person or‘persons, to seize, pen up
and safely keep all such hogs or swine.so found or being
at large as aforesaid ; and the said constable, or other per-
'son having charge of the said hog, hogs or swine, shall,
and they are hereby authorized and required, within two
day's after such seizure, and after three day’s public no-
tice, in writing of the time and place of sale, set up in
three of the most public places in said village, to sell and
deliver the same to the highest bidder, and the proceeds
thereof, if any, (after deducting one dollar forscizing
angd selling each hog and ten cents for each days feeding
and keeping the same,—fifty cents of which to be retain-
ed by the said constable or person or persons;who made
seizure of said hog, hogs orswine and ten cents per day
for the keeping of the same, and fifty cents to be paid to
the trustees of the Cantwell’s Bridge academy for the use
of said.academy,) shall be paid over to the owner or
owners of said hog, hogs or swine :. Provided alwais, ne-
vertheless, that if the owner or owners of such hog, hogs
or swine shall; at any time before the sale thereof, pay or
tender to the censtable or other person having charge

7 -
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CHAPTER thereof, the sum of fifty cents for seizing each’hog and

ANY.

1827, qand in such case the said constable, or other person hav-..’
ing charge thereof, shall permit and sufter such owner or
owners to take and carry away the same, g :
Penaltyoneon«  Sec. 3. And be it gnacted, That if any constable shall
stable. refuse or neglect to perform the duties enjoined upon him

by this act, he shall forfeit and pay, for every such offence,

L. ten.cents per day for feeding and keeping the'same, then - B

This act may
be given in evi-
dence under the
general issue,

Hogs trespas-
sing within the
limits may be
shot.

Proviso.

1 vel, 103, &4,

Eeepers  of
pubiliec  hansey
snffering drink-
ing at unscason-
able hours, or
disnederly cone
duet, wemblog
e, how punish
ed.

]
-

the sum of five dollars, to any person or persons who will
sue for the same, to he recovered as debts under fifty dol-
lars are recoverable by law, one half of which.sum shall
be paid.over to the trustees of the academy aforesaid, and
the 6ther half shall be retained. by the person or persons
suing for and recovering the same. - . :

Stc. 4. And be it enacted, That if any person or per-
sons shall be sued or prosecuted for any act done in pur-
suance of this act, it shall be lawful for such person or
persons to plead. the general issue and to give this act in
evidence on the trial..

Sec. 5. And be it enacted, That it shall be lawful for
any person or persons on whose-premises the said hog,
hogs or swine are trespassing, to shoot or kill any such
hog, hogs or swine so suffered to run at large as aforesaid
wtthin the limits aforesaid : provided such person.or per-
sons shall give notice thereof, within five hours thereafter,
to the owner or owners of such hog or hogs, or leave notice
at his or her dwelling, if the ownér or owners be known,
but not otherwisé. - . - : -

i ————

Passip aT Dovrr,
January 31, 1827.

CHAPTER XXVIIIL

AN ACT:Concerning public houses of entertainment, and
< the unlawful selling of liquor or strovig drink.

Sec. 1. Be 1t ENacTED, by the Senate and House of
Representatives of the State of Deluware, in General As«
sembly met, That if any person, being the keeper.of a
public house of entertainment, tavern, inn, ale-house,
ordinary or victualling house, shall suffer any person to
continue drinking and tippling at unseasonable hours of
the night in his or her house, or shall suffer any drunken
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"

~and disorderly person to remain in his or her house, or CHAPTER
shall suffer any game,whatéver for money, liquor or other _-XXVIIL.- ,
.thing,” or upon which mohey liquor or other thing  1827."
shall. ‘he-betted; - to ‘be played in his-or her house or ’

its dependencies, every such person so offending shall be

déemed to be guilty of a misdemeanour, and, upon con-

viction thereol, shall forfeit and pay to the State:.a fine of

ten dollars ; and every such person so offending a second

time; shall, upon conviction of such second. offerice, for-

feit and pay to the'State a-fine of twenty dollars : and eve-

ry such petson so-offending athird time, upon” conviction

of such third offence, shall: forfeit and pay to- the.State.a

fine of thirty dollars, and shall forfeit his or heglicense,

which shall be revioked, and -shall be disqualified:from re.
ceiving any such-license for the space of threeityéars next
ensuing such conviction, . ; Gt

- '

co - - 3 et v

Sec. 2. And be it further enacted, That’if any person  Penalty f;gf
shall keep ‘a ‘public house of entertainment, tavern, inn, 5?,}}:,'}3 };‘Lﬁgﬁrc’
ale-house, ordinary or victualling hotisé;:without a valid without licensc,
and subsisting license therefor. or if any person, without ;:g‘r ‘2‘9&155,
such license, shall retail or sell, directly or.indirectly, any 5 vol. 433,47.
wine, rum, brandy, gin, whiskey orany spirituous liquor, 6 vol: 161.
by any measure less than a quart, or*any punch or other

mixed liquor by any measure whatever;-evéry person so

offending shall'be deemed to be. guilty of a misdemea-

nour, and, upon-conviction’thereof, shall forfeit ‘and pay

to the State a fine of fourteen dollars,. T

RN Loy ey .‘\‘é T ‘ “ IR N .

Skc. 8. And be it furthei: enacted, That.the fourth, Repeal
fifth, seventh, eighth and ninth sections-of " the:act, enti-
tled ““’An act regulating irinholders, tavernke€pers and 1 vol. 193, 104,
other public house-keepers within this government, and %> 1%
impoiwering the justices to setile the rates of liquors,”
and the supplement to.the said act, passed February 3, 3 vol. 244
1802, .and the act-entitled ‘“.An act for the:suppression 6 vol. 161.
of tippling-houses, and for preventing the sale of liquors
by unlawful measures,” be and hereby are repealedy—
except so far as shall concern any offences, that have
heretofore been committed against the form of ‘either of
the said acts or sections, which-offences shall "be heard,
determined and punished in the same manner and with
the same penalties as if this act had not-been passed : and
all the provisious of the suid acts and - sectigns, now in
force, shall so far as shall concern or relate to any such
offences heretofore committed, remain in force.

Passep AT DovEer,, ¢
LFebruary 1, 1827..
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cHAPTER . . ' CHAPTER XXIXi. v i

XXIX.. - . N U VY ARSI
1827. AN ACT ceding to the United States the sites for pie¥'s.
: R at- Newcastle.. cike i
ERTIAEY

Sites fOUﬁCPB Sec. 1.-Bs 1T mNAcTED, by thé Senate and House'of
ceded to * Representatives of the Stateof Delaware, in General As?
semblymet, ‘That all the jurisdiction, right-and title: of

this.Statc unto and over so much of the river Delaware

at Newcastle as may be necessary to carry the'above-obs
jectrintoieflect, be and the same ishereby ceded :to ‘the

Reservation & UUnited:States of America, reserving always the.jurisdic-
proviso. tion.of thi§:Stdte as to the service of  tivil or criminal pro~
cess ovérthepremises hereby-ceded; and provided, that

the erection of:the said piers be completed within . six

years from'the passing of thisact, and that the said Unit-
ed States will” fovever thereafter keep the said piers in
good repait:-etherwise the cession made by this act to be
null and void.v" - :

Passep AT DovEg,
February 1, 1827;

o ———

CHAPTER XXX. - ’
AN ACT to establish a company under the name of
. - & The Mispillion Navigation Company.” -
Company es-  SEcv' 1. BE 1T ENATED, by the Senate and House:of
tablished. Representatives of the State of Delaware, i General. As-
sembly met, That a company shall be established for the
improvement of the navigation of Mispillion creek; the
capital stock of this company shall not exceed ten thou-
sand dollars, divided into five hundred shares, each of
twenty dollars, ’

Commission-  Sc. 2. And be it further enacted, That Benjamin
ers uppointed . Poteer, Spencer Williams, John Wallace, - Lowder” Lay-
ton and Joseph.G. Oliver shall be cominissioners; and

Their powers thev, or any two of them, are authorized to’ receive sub-
and duties.  serpiptions @ the said capiwl stock, and for that purpose
to open books at such time and at such place in Milford

as the said commissioners, or anv two of them may ap~

point: and such books shall continue open there, at

least twodays, and afterwards until the said commise

sioners or a majority of them shall.deem it proper to
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¢tlose the :same : “at least ten- days notite of the time and CHAPTER
placé ofiopening such books shall be: given, by advertises _ xxx.
ment in two of the newspipers published in this State. If ~ 1827,
more than ten thousand' - dollirs'~shall be subscribed, on

the two days nforesaid, thé commissioners, or amajority

of them, -shall apportion the same amongst the 'subscri-

bers, but:shall deduct the excess from the. largest sub-
scriptions, so that'no share be reduced whileione remains

larger; ahd: if the whole’amount:shall not be subscribed
at:Milord, the commissioners, ‘or a majority of. them,

may direct' books to be openedat' such “time .and sg\c‘h

place as'they may think proper, giving the notice requirs

edin this.section ; and the said books shall continaeiopen

at said-place, as the said commissioners, ‘or.a majority 'of °

them, shall direct: subscriptions may be'inade by proxy;

ag'well-as in person, -and the amount subscribed shall be .
paid as hereinafter prescribed. -

<
&

«SEc. 8. And be it further enacted, That .the subscri- Incorporation.
bers to the-capital stock aforesaid, thgi_r,.,éuwessors and
assigns, shall be, and they are hereby created,-a corpora-
tion by the name of ‘¢ The Mispillion Navigation Com-
pany,”.and- shall continue until the’amount of capital
stock subscribed and paid in, together.with-all costs and
charges accruing in carrying the provisions of:this act
into effect, shall-have been paid as,is'hereinafter prévidedi
and by that nare; shall have power and capacity.to sue
and be.sued. in courts of law and equity, to purchase,"
take, enjoy, sell and’ alien- lands, -tenements, heredita-
ments; goods, chattels; rights,.credits:and. effects which
may be connected with or-conducive ‘to the purpose for
whichi said company is established, to have a common
seal, to ordain by-laws for their-own government, not re-
pugnant to the constitution or laws of this State or of the
United States, and to enjoy the franchises incident to a
corporation ; but it shall not be lawful for said corpora- -
tion, and they shall not have power, to discount notes or g ,?ny 8,,:;:;?,:
bills, of to loan money on interest, or to exercise any powers.
banking powers whatever: the business and concerns of
said corporation shall be managed by- five directors : the p
directors shall be elected by the stockholders : the first
election. shall be held as hereinafter appointed ; all the
subsequent elections shall.be held at the annual meeting
of the stockholders ; the directors shall continue in office
till the annual meeting of the stockholders next succeed-
ing their election, and until successors to them shall be
duly chosen; 'but a vacancy, occasioned by death, resig-
nation or inability to serve, in the office of a director, may
be filled by appointment made by a majority of a board

Directors and
resident.
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of directors : the office of a director shall-be. vacdted by
his.ceasing to be a stoskholder: the' directors shall- chidose-
onc of tiieir number tobe president; they shall meet ae-
cording to the by-laws’ of thé. corporation.;.any thréee of
them shall form a board to-do business, and- if the presi-
dent be absent, a president inay be appointed pro tem ¢ - the
directors shall have power to employ engineers and la<
bourers, und agree upon-and pay their wages ; to appoint
officers and agents, and agree uponand pay their salaries
or compensation : to tike bond from any officer or agent,
as the by-laws shall require, oras may be deemed expe-
dient,. with or without surety ; to inake or cut such canal
or-canals for the improvement of said Mispillion creck,
as mdy be deemed necessary to-shorten the course or deep-
en the waters of the same, or to make or cut. a new
motth at sucl"pluce as the directors may select, or do alk
other such matters and things as-they; or a majority of
them, may congider necessary to the improvement of said
Mispillion’creek; and to do all acts requisite. to -effect
and carry on the purpose for which the company is: estab-
lished ; and to. this:end, to use and employ the capital
stock and fund’s of the’company under such regulations as
the by-laws may prescribe ; and to bind by their.contracts,
deeds or waitings, under the seal of the corporation and
the hand of the. president, all the property -and estate,
common stock and joint funds of the cotporation-afore-
siid, butnot the persons or separate property of them-
selves or any of the stockholders; and:further,.the divec-
tors shall have power to make by-laws for the government
of the said: corporation, -and regulating the mamagement
of the business.-and concernsg:thereof, and:to revise, re-
peal and amend the same, subject always to the controul
of the stockholders in regular mecting: the'by-laws shall
prescribe the officers of the corporation, other than those
of president and directors, the honds to be taken from
officers, the place of holding the meetings of the stockhol-
ders, the manner of calling mecetings, and the mode and
regulations of assigning the ‘.'hmrcs of the capital stock;
Provided, that all meetings of the stockholders and direcs
tors shall be held at some place in the town of Milford,
where all the eapital stock of said company shall be as-
signed, cither inperson or by proxy. There shall be an
annual meeting of the stockholders on-the first Monday
of May in every year during the continuance of the cor-
poration: if any election: shall not be held at the annual
meeting, or if a meeting shall not take place on the da

appointed in any vear, the corporation shall:not for that
cause be dissolved, but in such case, directors may be
chosen at an occasional meeting, regularly held, The
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first. annual meeting shall be held on the first Monday in CHAPTER

May, in the year of our Lord one thousand eight hundred _ XXX.

and twenty seven, In all'meetings of the stockholders 1827,

regularly held, those nstembled may proceed to business::

all’elections-of directors shall be 'by ballat, one vote for . Flections of

every share; absent stockholders may vote by proxy: a ““@or™

majority of votes given shall determine all questions: no

director shall be entitled to receive or demand-compensa-

tion for services, except the same shall he allowed by the ‘Shm'c’s to ho

stockholders at a regular meeting: The shares: of the [t L Pa

capital stock shall be personal property, and shall he as- signuble.

signalile, subject to the regulation of the by-lawsx the di-

rectors shall make yearly dividends of the clear profits. of Dividends.

the business of the corporation,- or such part of the'clear

profits asmuy. be deemed advisable; the directors:shall

lay before the stackholders, every year, at their. yearly

meeting, a general accourit of the stock, funds, debts andl Dircetors to
. ' . 3 ry accounts be-

credits of the corporation ; and any by-laws by them made i gockhol-

shall be open to the inspection of every stockholder, - ders. —*

Secs 4 And be 1t enacted, That  the subscribers, res-  Subscription
pectively, shall pay aue half part of the amount payable MU how
upon all the shares. which they shall respectively. sub- """
scribe'to. the capital stock ‘aforesaid, on the day of the first
meeting of the subscribers, to be ‘held as hercinafter provi-
ded, to the directors, wha-shall ‘then be chosen;-and the
other half part.of said amount in suchiimaniier and’at'such
time as the president-and directors'shall appoint, and -ei-
ther at one time, or in instalments as may- be .deemed ex-
pedient by the president and. directors:;- and-the president
and directors shall give public'notice of the manner and
time, which they shall appoint for paving such other half
part of said amount, by advertisements in two of the
newspapers published in this State, at least thirtv days
before the time appointed for such pavment,.to be con-
tinued in.such newspapers for at least three weeks; and
if such subscribers or any or either of them shall neglect
to make payment of the sum payable by him. her or them;
for the space of thirty days after due notice as above, the
president and divectors may either declare the share or
shares of any delinquent subscriber or subscribers for-
feited, or may proceed to sue for and recover upon each
and every shave or shares, as like sums are recoverable
at. law. :

Skc. 5. dnd be it enacted, That as soon as the capital When gene.
stock aforesaid, or four thousaned dollars thereof, shall be [“‘(' ﬂ"‘ﬁ;;fi_:'{’nl;°
subscribed, the commissioners aforesaid or'a majority of ke by-liws,

them, shall call a general meeting of the stackholders, to Soshallbeheld:
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CHAPTER  be held at Milford, on a day in such call to be appointed,
XXX. and shall glvc notice of such call, and the time and place
1827.  of such mecting, by advertisements to be inserted in two
newspapers published in this State 1 and such notice shall
also give information that one half of the sum subscribed
is, on the dav of such meeting, to be paid; and the sub-
scribers who shall assemble at such meeting, shall have
power to proceed to business, to elect directors, to make
by laws, and to do all acts which the stockholders *can do

according to this churter,

Loan. Src. 6. And be it enacted, That the directors be and
they are hereby authorized to contract for any loan or
sum of money, not to exceed the balance of unsold stock,
(should there be any,jin such manner as they may deem
meet for the benefit of the corporation.

dﬁ:‘l‘::f"“""fh’;: Src. 7. And beit enacted, That the commissipners,
as nmy beinje- OV @ majority of them. named in section two of this act,
red by cands, have full power and anthority to view the grounds and
ke marsh through which the said canal or canals shall have
been laid off, and to assess and allow to the person or
persons through whose lands or marsh the said canal or
canals may pass, such damages as they shall think such
pevson or persons mav be entitled to, in consequence of
the cutting and making of the said canal or canals;
which damages shall be paid or tendeved before the said
improvement shall be commenced and undertaken: Frovi-
ded always, that, in case anv person or persons, through
whose lands or marsh the said canal or canals may pass,
shall be dissatisfied with the damages which shall be as-
sessed by said commissioners. or with their decision, if
no damages arc assessed, it shall and may bé lawful for
Appeul him, her or them to appeal from the ‘determination of the
said commissioners to the supreme court held in and for
the counties of Kent and Sussex, who are hereby autho-
rized and required to appoint five substantial and disine
terested frecholders, to o upon and view the said lands
and marsh, whose duty it shall be to assess such damages,
as they shall deem proper and right; which assessment,
when made and returned under their hands or a mijority
of them, shall be final and conclusive: Provided the said
Proviso appeal be made within six months after the damages as-
sessed by the said commissioners shall be made known
to the persons, respectively, in whose favour they are so
assessed.
Wheonndhow g0 8. And he it enacted, That it shall be the duty

the -vrvek mn

be stopprd of the divectors aforesaid, and they are hereby authoris
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zed and’empowered,, as soon;-as theisiid canal “or. C"m'lls CHAPTER
shall, be.completed,so' that & vessel, dr'\wmg five feet.six XXX
mches water ity pass, through the same.at’ aicomion-tide, ~ 1827.
toistap origar n = up. said;creek; atsuch placesor ‘places as
they. muy.deem expedient, so'as to, turn the, waters.of said

cmeek through s'ud c:mal .or canals.. , % y:". PR

S arr e e EEEEE
,‘SEC- 9.._ And, be'it. enactm’,‘.Th'\t 1{’ anv.,\pexson or Pem\“y for
persons shall.designedly 611 up.oriobstruct the saidicanal g t© nevigs-
or canals, when cut and-made,or. shall injure. oy obstruct
the navigation of said creckhe she'or they-so offending
shall incur 2 penalty: of any -sum ot exceeding ‘one; hun-
dred.dollars, with full.costs of proaecuuon, .to be.recover=
ed by indictment’in any court of general quarter- sessions
of the peace fox ‘Kent or Sussex countiess T

Snc. 10. Am! be it enacred, That until the '\mountl"‘"“ to be paid
by vesaels pus-
of- capxul stoek, or the :actual:amount, expended in cutting sig the cauals.
“and-making the said.canal or. canals, with all costs atten-
ding-the same, with. legal interest,-shall be fully satisfied
and paid, it.shall and may be lawful for the directors afore-
said,or-any ! person authorized by them, to demand and
reccivey: from  the master. or commander of every vessel
navigating said creek, the sum of three cents per ton for
every time such vessel shall pass up the said.creek, above
the. said canpl or ¢inals, or shallpass: down the said creek
from. above the said: canal or canals, and i’ case the mas-
ter or'commander of any vessel as aforesaid, shall neglect
or refuse to pav the gaid sum. of,three cents. pev.ton, for
every ;ton she may megsure,. to the «said- dxrectors, or to
any -person authorized by them to- demand and receive the
SAME 28: aforcS'ud, then andin every such case it shall and
may ‘belawful for the said directors, or thcn- agent,. and
they.or. theiragent, are hereby authorized .toissue a war- How collected,
ant in the name of.the State of Delaw'\rc, directed to any,
conqt'\b]e in Kent or Sussex counties, commanding to le-
vyl the said sum, by distress and, sale of any part of the.
figgingytackle or furniture bdongmg to such vessel, and
after, retaining thesum or sums which may be’ du,e, and
the costs which have occurred on the sale of said rigging,
tackle or furniture, to return. the balance., of proceeds of
such sale to the said master or. commuander. of such vessel
or to the owner or owners- thercof. Provz(/ed sievertheless, Proviso.
that no toll shall be demanded from any, flat, lighter or
open-boat passing, or rkpassing the same, except the pas-
sing. or repassing of.thé:game sHllll be to freight or load
vessels, at o bcyond the e’lstem end of. s'ud canal ar
mmals. s . . N
DR R . % . . . “
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Penalty fornat toll,,thc register, or hu.p cof. every. sm.h ,\reasel~- W,
prute ‘;‘l" manded,’ sunder.. the Sy Vi ’
cense. of \it,",to _b_e:‘lfccouc,rc ore:a ice ¢ pe'u.e m
o »md for: Kent.or Susséx countxes,\ to be_applied to the: nge
and- benéhit of the canal or.canals as aforesaid,. And’ shQ 1d
. there,berno. Jicense or.register. of.any suc.h flat, lighter. or
open. l)mt,ﬂwlm.h shall comg within: 1hc proyisiong, ofithis
uct, itshall-apd -may be. Tawful, for. tlge«dlrcctors thelr
agent, to, call. upon some skllful pu*scﬁ ta. 1\16'15[1)3—“16
burthen thercof, anel the smd flat, . lighter. or‘open bO'lt,
when go measured, shall come, wnhm the provisions"of
this act, and be lmble <for amount. oftoll S0 r.m.d

Compensation, . S1ic, 19 Anr] be zt c)mcle(’ Tfmt cverv comxmss:onel
2,',3,“"“""""""' slmll for e'lch .md every day’s aewu.e under the px ovn-

sions of this act, 1cccw<. one dollar. | * A .
~ ‘~ x % . .
Commision- S, 15, And be it enacte(/ Th'lp every ommlstnon-
e :\'\‘:':;;.- erand director as 'lfolcs.ud, bcfone-eulclmg upon. the du-
pr ufiimed.  ties of their, xe';pecuvc' oﬂices, shall be sworn. or_aﬂilm .
before some Jjudge or justice of the p Acey, fml.hfu]ly “and
1mp'1m.x]l) ‘to perfor m the duties r(.qum.d of them. by thig

act. + .

PAser A'L‘ Doer,
Jeb;ut(” 1, 1827,

AN ACT a[lowmq‘ /br a Izmztcd time an addmona Ju
tice of the Peace an(l Lonslable to. the COIUIIJ pf
Sussex., ,

| Additionid jue- © By gop gy TED, l)z/ {711' ;S‘cuate and House qf Re/);c-

tice o e s 7

t0 b appomted, sen‘atives of th State. of Delaware, in Gweral Assems

e, bly mety ;o thuds of the memjn;ls of.cach House con-
senting to and approwing’ thmc,pf,; i h.x; dhe county of -
Sussex shall be enutlcd%onc Jusg& the: :peace,.in, ad-
dition to the nymber now. allowed by lnw, “and “that ‘he,

shall be .xppoxﬁted, and contmuv to reside, in'the hupdxed

A

of Northwestfork, and i m th;a vxll'lgc of Sg'\lqrd “Pr ovzd- L

v

-

“\

s
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ed: /zowe" ri vhat thls’act, ‘and: lig: af;pbmtment‘ of a Justlce Limitition of

of. the pe'\ce undel‘f'md ib pursiidrice-ofits provisions'shiall thid act:
ind‘remain in*force for “scyen yedrs* from the

suing the comrhi§sion ‘and no loxfger’“

--' SLC ‘9. dnd berit fzu'tlmr cnacferl Th'lt, in qddmon Additional con-
to'theitwo’ constabled iow dirdcted 1o’ be appointéd-in and ;‘3‘:,’,',25“ be ap-
for Northwestfork- htiidred; “in- the ‘county . of ‘Sussex,
there shall liefeafter \be “one’ othér constable nppomted in
and for said: hundred, whose residence sh.\ll bc in’ the
v llage of Seaford' Tried

e be e

PASSI‘D AT Dovﬁn, ~ h L

“Lebrudry 2y’ 1827, oo et

e R y c s B . oL
o . el i

PP R R > ,;n,:‘-'s !

S CHA‘PTER xxxn. BIPR
AN ACT tovclmng'e tlze -ndme’ of Gmnea-Town, to t/ze

S R name ‘of -Williamsville: -/
v b T Lo BN ot “

- '
s et e

Snc. 1: BE 1T ENACTED, by the Senate’ mzd House of  Name of Gui-
Re/)rz'senratwcs of: the State of Deliwar e 3} ‘General ‘As- e to he Wil-
sembly: ety ‘Thafthé village: gituated in Mlspx]llon ‘hun- lismsville.
dred,’ “m—.Kcnt COuhty nd state; qforesmd, ‘now called and
known'by. the nameé “of GuineaiTéwn shiall from ‘and af-
ter"thé passing of - this" act:bie: calleds‘taken and’ kiown by
the name of Wl”l.lmsﬂ“e ;<and: [hdt all acts ofthé Gene
eral -Adsembly of thisiState, deeds and other instruments
‘of writingy ‘wherein Gd"me'\- Town aforesaid’ is- named,

~ shall be construed-and taken to relate to the said: v1llage
" hereby cafled Williamsville ; and that in all legal or equi-
: ‘table procecdings which m'ly “have any relation to the
said village,-or in which it may hereafter be necessary to
use the appellation‘of the’ same,. it shall ‘be called Wil-
2 lnmsv1lle mste’ld of Gumea-'l own, '
[N "- - A N . .
PAssrn ‘Ar-Dover,} -
"February 2, 1827. }

[T TN
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CHUAPTER . ca CHAPTER XX‘{III. 5
XXXIIL _ R . i
1827, A FURI‘HER SUPPLEME\IT~ to the-aot: entztled

. $5-dn act-to incorporate acompany for making. an:ar-

" tific icial -road from:the .borougly.of +Wilmington, onsthe

. east Iside of-the . Bram/qwme bridge, to-the Pennsyl-

~vania liney in' the route leadmg to t/ze city ity of P/uladcl-
o phia N i N

I L ST I g ‘f*'

N i

. Toll. SEc'rrov 1 Bt 17 ENACT ED, by the. oS'enate and Hozsse »

p. 647, 5 vol. b Assembly «met, That any person- or: ‘persons,swho :shall
0 ';‘,0" p' aus. hereafter travel on the suid road, or use it-for any spacé |
or distance less than one mile, shall be charged-and -re- !

quired to pay toll or tolls, as;for.one full and entire.mile,

and where such toll shall, according to the rate - of-tolls

established by the act to which this is a supplement,

amount to any sum less than one cent, the said company

shall have a right to demand and receive for-the said-toll,

one cent, any law, usagé or-custom:to -the contrary:-not-
withstanding ; .and all the -tolls demandable underthis

act, shall be collected in the same manner, -and . the toll-

gatherers shall have the same powexwthauthorxtv*'lsfare

provided in this behalf in the act to . wliich. tliis is assup-

Electors, when plement : Provided that no_ toll. shall bei.charged:to, the
esempt - fom oloctors of Brandywine: hundred on ‘the days -of general

toll,
or special elections either in- gomg to or' retuvmng from
the polls. FEEEEEN BT T
Passep at Dover,] . St Ce
February 2, 1827, -

CHAPTER XXXIV.
AN ACT canrcrnmg Jorcible entries and dclamers, and’

also concerning tenants holding over their terms aftar
notice to quit.

oForcible entry Sgc, 1 Bniﬁ ENACTED, by the Senate and House of
ner, " Representativesiofithe State of Delawar € in General ds-
;\::‘l "i;": IH‘ sembly met, Thatno personsshall cuter into any housé,
Buc. wbridg. 555, ?fands or tenements, unless entry be given by l'\w, and .
then not with foree and a strong hand, hut only in'a‘pea~
ceuble manner ; and that no-person, who shall enter pea-
ceably into any house, lands or tenements; shall. depmv

another of the possession thereof and. unlawfully detam
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the éame w:th force -md a strong hand e ke L

L S e . ': ‘,;..
ot s LR

e A !
Snc. 2. And~be zt ﬂu t/zer enacted That any formble Bof"r!f whom ﬁ
enitry of-detainer, against the foim' of*thé pPecedingy séé- 8" fe.
tion, shall# be cogmz'\ble before’ any two: Jusmes of the’
peace: for+ the county. wheréifi the premises. are’ situate,
who; upon ‘complaint-of  the pdrty: injured;. $hall | lssue a
warrant of summons, under’ thelr h'mds and seals | respcc-
tively, the: form of wlmh w'u‘rant m.ly ‘be as’ follows ;hto
wits ' "
— County ss. -The state of. Dehw'ue to Form of war-"
the: ahenff of : the' said county ‘greeting: - We comifiand :‘_":,'{f;m' forcile:
Yyou to summon (defendant’s name) of saxd ~coutity | to ‘ap-
pear on (day ofthe week) the day of —x=-
nstant (or next) at : of the clock in the forerioon
at- a——-— before (names of the justices) and’ (——-—-—
. - )<two of ouir justices of the peace for:the- ‘coutty )
aforesard, to answer to ( plaintiffis name) who comphms, “k
that ‘he the s'ud ( p/amtg[:s name) on the = i )
day-of 2 in- the year: of our Lord one thou~
sand, e:ght ‘hundred and - was in.thé peaceable pos- 1
session: of (here describe the premises) situatedn the coun- . )
ty afotesaidy .and that-the said ' (defendant’s namne) on the ;
same day - and? 'e.lr,ﬁ with force ‘and a strong hand un- A
lawfully entered, ihto thedaid'tenements and dispossessed ;
the said'( jzlazntgf snanie 'theleof, andthiat’the said (de- -
jé'ndants name) still}f detains.possession’of -the saidténe- ‘
merits agninst the, said '(.plamtz]?.s- riame) qwith. force"and
a strong hand : And:wedo'also comimand you'to'sum~ . - oR
mons twelve judicious.and® ‘Tawful men, being frecholders ook
+-of said.county and, ismpartial toward ‘the p'lrtlcs! .o ap- =
pear at the.same time and place " herein-before’ '\ppomted
LR for the defendanits : appearance, béfore our said justices, A
.+ "to serve asjurors,.and inquire of the truth of said com- g
plaint :*And havé, ;you then there this warrant-and a panel '
of the jurors by .yoit summoned. Given at the county .
aforesaid, under the hands. and'seals of the justiceg afore- i
" said, the —~—— day of’'= ~——— in the year of our
Lord one thousand eight hundred and—————,

K

L ‘ - q..u,.}
o R ’ L—V-QJ it

If the complmnt be: of forcible detainer mérely the  Form of war-
warrant may be’adapted  thereto; by varying from the Jint for forcible
above form ' in ‘omitting aftér.the words ‘¥ same day and ' !
year,” all the words to the word * stilly! inclusive of suid
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word, and inlieu thereof inserting as'follows, viz:4t. ¢ en-
teired into the said ténéments and” h'wmb deprived the
; ' said ( plaintiffis nanie) of the: ‘possession thereof.” -
Limitations to  But'a’ wariant shill not 'be-issied s aforesaid; upon a
waprrant: £ tor-
cible entrios, comphmt of forcible entry, after-the - éxpiration. of one
: yearfrom the timeof the-niaking of such entry, or tipox,
acomplaintof for¢ible détainer merely’. ‘after “the defeéris:
and frcible de- dant Has been -in:continuéd jossession” ‘of the’ premisés _
tainers. foithé:space of two years ; and it shiill ot be ‘necessary .
to pledd these limitations ; butif on the trial it shall- -ap-
‘ pear; that -the warrant.was issued after ‘the time hmlied
Lo tllerefm, the verdict shall be glven for the defend.mt. o

‘ .t e
v

: Al
Verdict. Src. 8. And bé it further cnaclm’ Th'\t the verdict; in
a proceeding pursuant to_the plccedmg section, if for the
plamuﬂ' shall be reduced to writing; and annexed t0\thc
warrant, and signed by the j jurors; and’it may ’be '1ccor-
ding to the following form;viz: -+ -
Form nfw‘; - * We, the-subscribers, jurors duly’ swprn or 'lﬂirmed to'
ﬂ:“‘:"‘" foresble { quire diligently and impartially’ concerning tlie~ coma"
plaint stated in the warranthereunto annexed, and to'find
a true verdict thereupon according to the evidence, apor’
. our oath'or ﬁfﬁxm.\txon, respectivelyy ‘do find 'and sayy
that the-plaintiff was-in the peaceable possession” of. the
tenements described in said cofhpl.nnt ‘and  that .the de«
fendant has,it with foree and a stiong:hand; unl.\wfullv en-
tered into the said tenemenits:and’ chsposecssed ‘the plain:
4ff thereof, und detained possession theleof .lgamst ‘the
plaintiF, as alleged dn said- complaint s - i
Form of war- Bt if the case be of forcible dct.nncr mcrcl), the ver-
vt o fopaible gt may, be adapted thereto by varying froni said form'in -
omitting the words ¢ with force and a stlmlg-.l.md Yand g
all the subsequent words to the end, and; in lieu theréof, %%
inserting the following s viz.it ¢“entered into the s’ud
tenements and deprived - the plaintiff -of the possession’:
thercof and w1th {orce and a. strong hand unlawfully ‘déa
tained poqsesslon thercof 4 'lg'unst the pl.untlﬂ', ag: allcge
in the complaint.”
pm‘l"')“'"‘;‘" mf:"' A verdict finding a forcible entry into or a fomnble de:
plawt asaitable tainer of part of the : premises described in the complaint
for that prt.— shall be availablé-for'such purt ; and, upon acomplaint of
forcible entry and;detainer,a vérdict finding a forclble de-’
tainer mercly shill be suflicient,
Judgmant. Upon ,.verdict Tor the plaintiff, the Ju'stlce% shall give
Judgment, that the plaintiff have possession of the -pre
. wmiscs, and recover aguinstthe defendantcosts of'smt,
Warpnt - forind 2 warrant for delivering: possesswn, and fox' levymg

ossession und
LY such costs, shall be \wmded
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Sncas&.,And'\beﬁzt‘ Surthergnactedy,, That. on qtrial -Tillet not to
of: forcﬂﬂe centry: 'r.detamcr,athe gstate or, mer fts» Of the :’: (;"gl‘l'éi’ig d"“
title: shm nOL; bo enquued of; but the: possession andihe oo
forcibleentry or demmc.r»only shall. be, A0 question’ and . -
that_any ]u(h,mmt :OF, proceedmg undu’ th\s act, in sm.h :
case, sh'\ll not_affect the title:to: the ,premises; nor be any
bar.to.an :action for’ thc recovery: f.dam'lgc.s on, occaston
of the, ,forcnble entr v;or det.unex st g .

“The. posae<%1on of i tenant for.years, or. nyear, or: a less e I‘;‘:“l‘“‘“’:'n"_" ]?é"
tlme, sor at’ willy holdmg\under rent, or by expreds per- fdords &e..
missiop, ‘shall, bc deemed the possession: .of the-landlord to
all intents and purposes,.in.réspect to any: proceeding un-

A ¥

der. thxs act for forcible entr) into, or. det.nner of, th(. de-
mised premises ;. and.in any such procecdmg,x upon icoma
pl'unt .of the.Jandlord, a defendant not coming into'pos-
session by contract wnth the tenant, shall not be allowed
to set up the term or interest of the tenant, in bar to_the
landiord’s right to sustain the proceeding or.to have res

titution of the.premises.; but if the term be not ended,_the
tenant. shall. have the clection'to proceed for. the recovery
of thc jpossession ; ad to thls eud, the land]oxd shall,not
be 1llowcd except. wu.h the tcn,mt s.consent. to lnstitute a
pxocecdmg until. the ucpu'mon of ten days. from the forci-
ble, entry .or. the commc.nccmc.nt of the forcible dct.uncr.

Sx:c. 5. Ana’ be, zt furt/wn enacted That 1f 'my pcrson Procecdings
Or persous; who shail. -have.demised any.house, Tinds or [Fim (e
tenements, for a term.of yéurs, ora year, -or-less time, ‘orwr  wotice  to
at will, .or.his. her or.their.heirs o assigns,.shall, three ‘!“:nl 1153812,
months or upw'uds. before the end of such term of estate, 3 vol, 2ss.
give notice in.wr iting to the tenant or tenants in posses,
sion under siich, demise, to remove from the demised pre-
mises, it shall be the duty of such tenant or tcn.mts,
or, Any. person or pecrsons  coming. into possessiun
u der, hlm, lher.or thgm, to deliver fuil possx.smon of the
; 'ud premxses to the léssor or lessors, or his, her or their .
irg or assigns, at the end of.said teym or estate; and
any: holdmg of the said premises, against the form of the
preceding provision, shall -be cognjzable before any two
Justxcw of the peace Tor the countyswherein the demised
premises are situate, who, upon complaipt of the party
injured, shall issue a wairant. of summons, under their
hands and seals, the form of which wzu-r'mt may be as fol-

Iowa, viz: ‘ .

: Countv 88, T he Stf:te of Delaware, Form of war-
to the sher, iff of said: county, greeting : We command you e, i f.:‘)}:,m':
to samnon ((/g/'eiz(ltllzts name) of said county to appeay aver,
on (tlw dal/ of thé week) the ~—— day of

e jnstant (or newt) at ————— of “the clock in

—

[N
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CHIAPTER the forenoon, .at - beforg.(the \names: ofty

_XXXIV. and @he]ustzces) two of our_]ustnces ‘of the, peice:for.said !
1827. county, to answer to ( plaintiffiy name) who complams
that the suid ( /)lamtg/' s namé) had démised x(/zere de-
scribethe pr ¢émises) situate in- the said. county,.to- the said

(dqua’mzt s namc). for-the term of - from the \

day of ——=——o in theyear of our,Lord,

one thousand elght hundred and , under rentl.

and -that __th_e said .. ([)lamtgfs name)\ . the -

day of last, gave notice in, wrmngﬁ to the.

said - to remove from the said demised pre-

o m;sesﬂ’[ ; and- that, altho’ the said term is ended the said

((lz_/'e°1(1ants namt) has not delivered possession. of  said

premises to the said ( plaintijf's name) but unjustly with- ‘

holds the same, to the -damuage of..the said ( plaintiffs -

name) who thercupon demands.the sum of

dollars: We also, command you to summon twelve

Judxcxous and lawful men, being freeholders of said coun-

ty and,impartial towards the partics,. to appear,. at_the

same time and . place: hereinbgfore appointed for- the.de-

fendant’s ¢ qppearancc. before our said justices, to serve ds

Jjurors and inquire of the truth of the complaint, and .of

the damages ; .and have you then there this warrant and a

panel of the jurors by you summoned.
Given at. the ‘county qforesaxd under the hands and

seals of said justices the —————— day of -
in the year of our Lord one thousand elght hundrcd and
-"""'"K"——..\-" e Lo s OV
~—t—
< SEAL.
* B 'and
u [t
SEAL.
et

wohatshatl be  Tn cases in which heirs or assigns of lessors are plain
heire or assigus t1ISy the derivation of the title from the lessor must bk
of lessors wre stated in the complaint : in cases in which the lessegis no
{:',‘I‘:':,‘"}"‘,m_c o tenant in possession dt the time of notice given but 'moth-.
not wanant in€r 1s such tenant, it shall be sufficient to insert m the
possession,  complaint between the words ** notice in writing” and
the words * to remove” as follows, viz.{{ to (the name of

the. tenant in posscsswn at time of notice) who was then.

Or where the teRGRE @0 possession of said . premises under said demise ;
pesson o whom and in cases in which the person to whom notice is given
::j::'“fh'("*"“:"'s‘u': does not hold over, but the holdmg over is by another
holding over. . person, it shall be sufficient to, insert in the complaint af-
ter th(, words ¢ to remove from tl\c sajd demised pre-.

mises™ as follows, viz.{{} since which’ (drfcm/ant s name)

has come into the possession of saidpremises under the said

e
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b )
(tenant to-~whgmriotice was given.)- In every casenot CHAPTER :
Co;x:i_ngéwﬁthm hei general  statement -contdined " in the __XXXIV. g
preceding formjthie said form must be varied'fromds the 1827 ‘#
- circumstanees-shall.require.o. > 70 0 g Y - ¥
.~In .every.cast-of+a tenancy from year to year,.'whether: ~ Demise hoy
leing suchat first, of being sucliin.consequence of a-con- "%
" tinuing: by consent to-hold-after : the-expiration of-aprior’
termy the ‘demise may be alleged to. be for.the term of one
year from the.commencementof-the yeai,of the tenancy.
in whicli ‘the notice to refiove is -given s except-such-tep-
-ancy. be-creatediexpresslyby a.cwtitten instrument, -and
then: the ‘demise must'belaid according to.the legal effect
oftthednstrument,: 4 - o TR

4

o Ve e Lo e
" SEc. -6+ Andbe it further enacted, Thata Jease-under pyidence of
seal or-any written or. parol letting, 'may- be given “in evi the demise.
dence umder the genéral allegation: 6f -a demise: stated as
in‘the form in Athe~prccecl_ing«s‘ectioﬂ ;-and ‘an¥ contract
or'consent pursuantito which a tenant shall énter-into'the
possession of premises, - under-an ‘dgreecment. to pay or
rendei vent therefor, shall be  deemed‘:a” demise within .
the meaning-of* such allegation; and- every tenancy, .the
term ofwhich-shail, not be -expressly. limited, shall be 6 vol. 298.
deemed.astenancy from year to - year; except of houses
and'lots-usually:let- for-a less time than a year ; and*any
person.who shall come intd"possession of the premises’by
collusion. of the tenantj: or:by’ means of his’ possession,
shall be:deenied to-come-into possession .under him, and
to be tenant in-possession underthe demise,-as fully as if
stch person’had comeinto such-‘possession by contragt
with such tenant.or a transfer of the term. ,
~ Any cstate purely -at will, shall end at'the expiration of  Natice to quit
thre¢ months from the time of giving notice to remove, " cuws of ‘e
anless the notice shall appoint a' more remote termination tates ut wall.
7% thereof;;and in such:case, it shall‘end ‘at the - time so ap-
¢ . pointed 3 :but'no’estate shill be deemed to be an estate at
willy which can'inure'or’ be" ¢ondtrued to be i tenandy
from year to-year. T SO i
In case the'lessor be'tenant for life.or for other particu-  Proceedings
lar estate, .if such lessor die or.the particular estate oth. by, rome v
erwise determineswhile-a‘tenant ‘s in * possession’ of thesimeron ‘eth
premiges-under a demise -thereof, qs-aforesaid; made by i.fz- pownt | (08
such lessor,” the person ‘or-persoits crtitled. to the “tever- otur parteulur
sion or remajnderimmediately éxpectant uponthe particy. este h
lar estate-of ‘such lessor, iay give notice to sy¢h tenantin
possession under+such’démise tox remove, and mav pro-
ceed under: this*.act 't(')zrl’fdl?tai fms_‘séssioﬁ; in*the” sane
manner, and as cffectually, as-if ‘the .estate had dome'to
. RV ¢ S S [
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such person’or.persons entitled :to' such:reversion, ‘or:re-
: mainder, by descesit or purchase from’ such lessof = .-
Thebenefitof In case the lessor give notice to- remove,-—lf sifch les-
notice (0 quit, 501 clig or there bean:alienation, or' the pqrtlcular estate o
shall pnss with
{he cstate, and determine as aforesaid before the.tenant’s’ removal, . the
lr’ct"('::'l‘(');":lﬁo 8 benefit of snch notice'shall pass, with, the -estate to. “such
mamder, ' lessor’s heirs or assigns;-or If the-léssor. be. tenant for
lifc or for: other particular estate, the: benefit cof such no-
tice shall be'incident to-the reversion-or'remainder imme-
diately expectant upon the particularestate ofisuch’lessor
and shall pdss with such reversion: or remainder to the
person qr persons entitled thereto';: and such heirs-or:as-
signs, or the person orpersons-entitled to-such reversion
or remainder; may proceed, upon the ground of such no-
tice, as eﬁ”ectunlly as the lessory if. living, and- there-had
been no‘alienation or no determm'mon of the p'trtlcular
estate, could have done. T e e
"Titlenot to be Thc tenant shall not be permitted to dispute- ‘his les-
f:'c‘fl','t“ik o sor’s title, nor shall the estate or merits of the title, except
' the title derived by heirs or assigns. from’ the ‘lessor; or
the title of persons being plaintiffs on'the ground of their
being entitled to a reversion or remainder as aforesaid, or
except an alienation of the title or- estate which'the lessor
had at the time of making the demise, be:inquired into ;
but'the tenant shall not be permitted to:set.up-a lease
made by the lessor to another tenant, fior'any other alie~
nation, unless he can shew some nght ‘orauthority in him-
self to continue in the possession through or by means of
such lease or nhenatmu. : L ,
gy orm ;’){m‘"‘:'"r Src. 7. And be it _ﬂn ther enact(.r[, That the verdlct ‘
in enses of hold- 11 @ proceeding under this act for holding demised.prem- %!
ing over. ises over the term .or estate, if for the plaintiff, shall be .
reduced to writing and annexed to the warrant and signs,
ed by the jurors; and it may be '\ccoxdmg to the follo\
ing form, viz.: ;,g?
“We, the subscribers jurors dul) sworn, 'or nﬂ‘irmed,'e’ :
to inquire diligently.and impartially concerning the com«
plaint stated in the annexed warrant, and to finda true
verdict thereupon according to the evidence, upon our o
oaths or affirmations. réspectively.do find for the plaintiff, i
and we do assess the. dnmageq on occasion of the. premlses
to thesym of e
Judgment. Upon a verdict for the pl.untlﬂ' the )ustlces shall gwe
Judgmcnt,.th'\t the pl.mmﬂ" have possession of " the, ‘pre-
miscs and Tecover against the defendant the damages as-
scssed by:the jurors and costs of suit :- ahd a warrant for
Warmnt for (jelivering possession and levying thc damages and costs

LY BRI P TR
ses and costs. - shall be thereupon awarded,

»',».

>
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«#:In'such proceeding,. the'plaintiff shall not fecovermoré  Damages ot

ihan_iﬂftvﬂdb]]ar‘S" dmages exclusiverof . costs ;. but the o exceed $50,:

plaihtimm;ayvﬁrd&edg: before' the j'ust'}ces:f‘on "posses;ijoi],?J:ﬁyclﬂfﬁggu?ﬁg
MWaiving théidémand for dafiagesy.which demand my»'hézﬁg:cclcl(elre, o
waived by:being:omitted:or. by being: stricken «fromtheljam ot 1w,
warrant: before: the . jurors-are-sworn, o affirmed, -and: in ‘
such case thé proceéding beforé the justices shall pot:be a
bar: to an :action’at:law-to recover-damages :sustained by
occasion of:.the tholding. over:of -the demised. premises,
and-shall not.-have any effect: in.relation to -such' -action,.
except that:such proceeding sshall: preclude the- plaintiff
fronr recovering in-such ‘action atlaw, any-costs, unless -
ithe damages of said plaintiff; exclusive of costs, shall-be
ascertained by verdict, or otherwise, to. exceéd 'fifty- dol-
lars,. - Waiving the demand for'damages.as aforesaid shall
not release not affect.the,costs of: suit in the proceeding’
before the justices. - ;- T A
-8k, 8 dnd be it further enacted, Thatin every case puinte and re-
-of forcible entry-or detainer, or of holding: over demised .;.'.'la ) o
yremiises; there shall be between the -day of issuing and warrmt to b
the return day of the warrant of summons not less than ™%

four noi: more than-six: intervening days, and such war-

rant-shall be served-on the:day of issuing the same or the
nextday;-upoh the defendant, cither pers@iplly, or by leav-

ing a’ copy thereof at:his ‘usual:place of*abode; and.if

there be a:legal.exception:tos the sheriff, the warrant. may

be directed to the coroneiz- -: .. . .,

The return”day-of the warrant. of summons, shall be Doy of trial,
the day of trial ; *but the justices shall have power to ad- g ™"
journ the proceeding: such adjournment shall.not' be
without sufficient: cause supported by oath or affirmation,

» “

B ~ », EEFERN DT

: ... nor for more than four days. nor after the jurors are %
% #sworn or affirmed.* If an adjourninent be grantcd, the
<" . “party applying fot it-shall paythe costs arising on-the day

e
%n which it is granted, unless the justices shall on - the
ciréumstances -make special -ovder,.that the costs shall
abide the event.:. except. that if . the warrant shall not-be
served on the day of issuingit,or the'next day, upon the
defendant, as before-requiredl,-the application. of:the - de-
fendant for ah adjournment. shall “be granted of .course,
and the sheriff or coroner,: to whom.the. warrant was di-*
rected, shall pay-the costs ofcthe . day, . unless there -were
default in «delivering the warrant, and then. the.plaintff
shall .pay:such costs,. The justices may issue an execu~
tion directed to the sheriff ,or coroner or any. constable,
for levying costs payable-according to this section,

. - : P Y S . . [ °
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‘ Oath of jurars. mSr.c. 9. And be it further ‘enactéd, That-in-all-pro:-
céedings under this act, whether in- cases: of -forcible en-

y try or detainer, or of helding qver demised’ premlses,lthe
justices,-or-one of themy, shall administer “to- the‘jm-of‘ﬁ

.an oath or affirmation according to -the-following form's-

: viz;*You do solemnly:-swear (or-affirm) that: you:wilk
dilsently and impartially inquire concerning: the - com-
pLunt stated:in-this warrant and find tiue verdict therve-

upon‘according «to the-evidence ; soi help you -Gody (or

f so' you do solemnly:affirm @) which- oath. or affirmation

= . shail be administered inthe presence of the partles -hut
~ When eansc if the defendant shall neglect -to appear after service of )

jaw procecd W ehe warranty-the cause may ‘be proceeded m, not“)lth-

senee. standing. such defendant's abisence. ~ .7 - -

petect of jur- . If through-default- ofJu1015, challenges, or- ‘otherwtqe,
oy how sappli=hepre be a-defect. of jurors, the: sheriffs or-'coroner. shall: -
forthwith summon and return a sufficient number of_]udl-
. cious ahd lawful men.-freeholders. of the countyy and ims=
partial toward the parties; asjurors to fill up the*p'mel e
Trind, The allegations and-proofs shall be made:and: exhibiteds
to the jurors, under the-superintenddnce’ of the :justices;
who shall decide upon the competency - of witnesses-and
evidence. but the.credibility of witnesses andsthe effect of
evidence shall be determined by the.jurors :-the: Justlct,s
may charge thgiighrors on points of law., * .- .t
Verdiet for If the jurors find a verdict for the defendant, the jus-
:t.r.‘.:“ pu v tices shall .make an entrv:of the finding and- give judg-
ution for costs. ment for the defendant for costs and grant_execution.-di~
rected to thc sheriff or any constable of the county.

Attendance of Spc. . 10. And be it fuuther cnactez[ That inany pro--
wituesses,  how ‘
competlad. - ceeding under this acty the justices, or-cither of ‘them, -4

4 val. i1, shall have power;to.issue subpenas directed to the:sheriff |

See. 1. or any conalable of cither of the counties::of- this State
for summoning witnesses ; -and if . a..withess, duly sum
méned witha subpocn.\. slmll neglect to appear 'lccordlflg’f ‘
to such subpena, ‘the. justices shull have power to ‘issue:
an attachment for contempt, against such witnessy directe.
ed to.the sherifl or any constable ‘of cither of the counties
of this State, and to compel such witness to attend and
give evidenee, and, in theirsdiscretion, to order such
‘witness to pay-all costs'upon such’ attachment: and also, if.
deemed proper, a fine not'exceeding twenty dolhrs, and'
to compel payment.of such costs and fine- by imprison.:
ment, or to make such other “order in- respect’ to=such-
costs or to.the discharge of such attachment as shall be. !
Feosofa wi. deemed just. It shall be-the duty of the justices ifiit

! shall satisfactorily appear. to them, that a witness has

ness s ened

to meveuse costs been summoned unnecessarily, and with a view to in-
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eréase’the costsy-to order the: fees to be paidby »the PRIty tohé paid bythe

ati whdse 1m,tance such w1tness ‘was: summoncd Jgae party summons ;J
2 - )E. R ’,mghun -

i

SEC'- v ’l
o£,a war r'mtv fot‘ deh mg possesqlon and. levvmg costq, mnt for: pow 4=
sion and’ costs,

ot d'xmdges and costs ¥ ina proceedlﬁg under this acty” m'xy Ko

et b L Gdunty’ , §85¢ .-The« St'\tefof lDelaw'u'e, to
the shenff of:said-county,: greeting:> Wie: command 'you
that. pursuant to thejudgment of (#hé: name.s-) dnd (of the
justzccs) two ‘of out-justicestof - ‘the" péace’for.isaid county; -,
in'a- proceeding. at-the suit ‘of { plaintiffs name) agamst P
(defendant’s . name) youy: ‘without delay,- ciuse; the *said
(plaintiff’s-nasire) to have fall possession of (Ifer ‘describe
theipremises as in the warrant of stminons-or. verdtct) 'sit-
uatein’said county," -afid thatyot Ievy and - make “of -the
goods and chattels of the-said (deferidant’s nane) the sum C A
of:(amoynt’of damages and costs ) for’ the plaintiff ’s dams : "
ages’and'costs of":5uit, and also: 'your own fees upon: this #
wwarrant j+and: réturn this wairant with-a cértificate under
your. hand of your doings ‘her&n to our- sand Justxces m
sixty days from the'date hergof, "v¢ -

+ Given under: the ‘hands‘and seals of the Jmtlces '\fore-
smd, at'the-county- afores'ud, the = —day of —
in the )e'lr of our ‘Lord: o’ thousand elght hundred and:

e ST 1

R

-~ £, oaf N Seo
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In a case of forcxble" entry’ or detainer the words in Warrant in Gase
thésabové form « damages and” miust ‘be omitted. -If 1o '(‘l’lf“\:’(::r““""
“ there:be a legal exceptnon ‘tovthe sheriff, the warrant shall
bé directed to' the coronéri - - .

'“The damages With all+ the itéms’ of the costs sh'xll be
"endorsed upon the*said warrant, and'tlie sheriff or.coroner
shall réturn thereon his own-fees; stating eacl'item there-
of. The return may be ‘made to elther of the justices.

If by the retarn-of ‘said -warrant it shall appear that-the Where goods,
sheriff or: c.oron,gr ::m'.‘.ot find“goods ofchittels of the de- m““dc'gm‘:l‘mgﬁ
fendant v ey eof to levy and maké all* thie damages and jow issued.
costs' -che 'ud JUSthCS shall “upon the '1pp]1c'mon of the

.‘..\mtnﬂ'nss g an cutxon, directed to any constable of
the couinty, of thie & a'\me forin as* presiyibed for an”execu- R
tion' by the: ¢CAct_ prov:dmg for the' recovery of:small .
débts™ and refurnablé i in’ llke tlme, the clause relating to .
surety being omitted. ’

TR Y s
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Jurors rofus- . ‘Spc. 12 And be it further . enacted, That if:any. per-

{:‘g ta serve, 5o summoned as’a jurorin a proceedmg under. this;act,

ow pumshed |

. whether upon the.warrant of summons; or;after the- Teturn

thereofy to-fillup the panél, shall,refuse or neglect+to: ap-

pears and sefye aeco:dmgl\, the; Jusgces 'shall. have: ‘power

to issue ‘an 'ltt.uhment.~fon contemptsagainst such person

directed to; the, shem{f orcoronery. and:to, order such per-

son to pay all:costs..on such .\tmchmér;tr'md afine-not-ex-

ceeding tem: dollars,. and to compel payment of .such fine

:md coats'b) impr lbonment. CAL e N e D ey

NI ORI L2 oL the g e it e Ky

Sherifor co- ¢ Sz 18. - And- be it fm ther cnacfea’, That -it-shall. bé

T e utend the duty .of the. sherifE ‘or coroner. serving -a. warrant'of

act. simmons. issued--under this act, to -attend beforethe'j jus- .
tices, at the. return: of such warrant.and . ‘duringthe trial
and until the verdict be givens, and if'any sheriff or coro=
= Penalty. ner shall refuse or neglect to perform such. duty, or ifz any
: sheriffy, coroner, -or. other- officery-to,'whom- any process
i issued according. to this act shall- be directed and-deliver-
, ed, shall.refuse orneglect: duly . to serve .and.return :the.
i same, the justices shall have power.to issue an attach-
ment for contempt against such sheriffy coroner,: or.other
officer, directed to the coroner.oryany-constable- of the
: county, und to order such sheriffy coroner or:ather officer
" to pay all costs upon such .xtt'u.hmu\t, and a ﬁnc not ex-

: ceeding tlnrt\ dollars, and to compel payment of such fine

: and costs by imprisonment; -and further, every-such refu-

sal or neglect shall be deemed a blmch of the .condition

of the official recognisance or bond given by such shc,nﬂ',

coroner or other officer. ..

» .

T T T T

. P o AN
What entries  Spc. 14, And be it Jurther enacted,  ‘Fhat the justices
shafl be made. 3 5 proceeding under this-act shall. mal.e aw entry of eve- .
ry adjournment, of the names of . the urors. sworng o 4?
affirmed, of the day.on which they\sire’sworn or affirme % '
and of a short note of the verdict and judgment: but'thigi **
outh or affirmation administered:to the jurors-need,not he ‘ i
stated in the entry 1 it shall. be sufficient to. note that they °
were sworn-or aﬂirmed chdrding to law. C

Judgments un- Src. 15, 11)1(1 be zt Sfurther enacted,That a; _]udg-
dovghtis et Wall pyentin a proceeding under-this act sh'\ll not be reversed
£+ formal de- for any formal  defect,. nor for any crror,. which:the
foets. court upon the face of the pr oceedmgs shall. déem;'to- be
Certiovari net amendable ;3 and a certiorart shall notbes a:super. sedeas to
:;:l‘l:l'lf)‘“‘lc“s © the isswing or executing of a warrant for- delivering pos=.
session 3 and upon-a réversal of a Judg‘ment, the: court
Restitution  Shall not award a writ of restitntion unless they shall con- \
when awarded. sider that according to the merits of, the case such writ
ought to be awarded.
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Lon; hke.«process 155U d
reguhtmg fees)-and -of:adje
-attending shall: upon such '\d_)oummenp;
»same fee as.upon joining in’ the“inquisition: or‘vendlct jand
the; fees upon any. ‘execution, other than awarr tlfox de~
Jivering. possession and»lqvvmg costs: and: d'1 ges pro~
vided for under'the aforesaidiact, sh'lll;be the .saieas;als e
Jowed.on an e\{ecut\on*xssued by:.a Justxcg of ;the‘v.-pe'\ce .
ander; .the ¢ Act proudmg for the recoyery-of : small

‘debts.?, - PO AN

«;"SEC: 17.‘ And be zf ﬁtrther sénactéd,. Th'\t the < act Repeal,
-1ga1nst~forclble -entry, barratry, “maintenance, ch \mpe\ ty 1 vol. 230.
‘and embracery, ¢“and the twt-'lfth section: ofithe ““act for g o1, (153,
the better reguhtlon of(]lbtresscs foitrent and for other

purposes therein: mentioned,” ‘and the supplementto the 3 val. oss.
said act passed at Down ]'muhrv 26; 1803, and the' first 4 ¢op. 431,
and/ second sectlon_sxof" he additional supplement to saict

act; passed at Dover, February 2,.1811,.and the.proviso of ¢ o, ogg.
-the fourth seetion, of the: further- supplement .to- the - said

act” p'\ ssed at Dovér February 3,1828, shall be and. here<

by.ar repe.tlcd from andfaftu the ﬁrst‘ day ‘of J\me next:

PASSI;D AT Dd\;nk e
T tbruar Y 2 1827 } 4
FER I 20yl e A _‘5_
g,
. CHAPTER XXXV. .-

A ACT' to auﬂwrczc Jamcs Smith-to remove certain nee
g'rodslave.s from t/u.s: 6tate mta t/w State “of Mary Jo
land, ... e

P'AséﬁﬁﬁA‘; b,minn',‘ .
1‘ abruary 31827
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. : v ¥y v

PN
'

R




—

LT

L TR

presgoaions
s T 2

v

¢

s ]

s

v

ooll(.cu.d.’ 3
1 ," -
-
r .‘. o
: requigite, S5
uch qf the mar§h or. me;
1% -
Rcco"mnnncos
and . publie

bonds in trust, %
for persons ag- /l.s‘i‘(-' o1y 51
grieved, &e) -

i Bondihic
xecqtg,cyl“, ursyd
On!

(4

e“; "o

payment.of
any oﬂ"xce ir




~y
(%3

OF DELAWARE.
of the State, but also upon trust for évery the persons.and
corporations that have been, or 'shall -be injured by the
breach of such condition : and every the said persons and . froclcedin.g:s
corporations may, in the name of the State, but for his, her ;ﬁ:‘:&?’ towres
or their use, institute suit upon such recognisance orbond,
and prosecute such suit to Fudgment and execution, and
for that purpose may employ any attorney of the court
wherein the suit shall'be brought, who may, in the decla-
ration and other pleadings; use his own name instead of
the name of the dttorney-general, and in case of execution
by writ of elegit, the tenements and premises shall be de-
livered to the person or persons or corporati(m for whose
use the judgment shall have been recovered, or to the ex-
ecutors or administrators of such person of persons, and
the command of the writ $hall be accordingly; the name of

such executors or administrators, with the decease of the -

testator or intestate, may be suggested upon the record .
without scire facias, in term time or in vacation.

Skc: . And be it further enacted, That ih anaction  When judg-
upon such recognisance or bond as aforesaid, or upon any ‘c‘:ﬁg‘_cds“" ! }(;f
bond or penal sum for the non-performance of any condi- dumages asses-
tion, covenants, ‘or agreements, (except as hercinafter fﬁ‘u"lgz;‘l:“f"h‘;":
prescribed) judgment shall not be rendered for the pen- recagnisuce o
alty ;. but damages on occasion of the breaches complain. boud.
ed of 'being assessed or dscertained, judgment shall be
for the sum of such damiages as debt, with costs of suit.

Such recognisance, bond or penal sum shall not be extin-

guished by 4 judgment in an action thereon, if for-asum Judgment not
as debt less than the penalty, but shall remain as a ‘secu- &\ 3unguish
rity for-any damages sustajned, or that may be sustained, ns o scounty,
on occdsion of other breaches ; and for the recovery of &¢

such damages, actions may be instituted from time to time

upon said recognisance, bond, or penal sum : but if se-

veral actions shall be brought upon ‘the same recogni-

sance, boid, or penal sum, and the court shall consider

that the said actions or any two of them ought to- be con-

solidated, they shall make a rule for that purpose; and Consolidation of
they may disallow any part of the costs of the actions con- ctions.
solidated, or make any order concerning the costs which

they'may 'deem proper ; and this power for consolidating

actions and concerning the costs therein may be exercised

although such actions may be for the use of different per-

sons or corperations. : o

In every action upon'such recognisance, bond or, penal How breaches
sum as aforesaid, as many breaches as it shall be thought ;':,“Yn,,‘:ﬁ,,{‘,‘,’:;g;‘;
proper to insist upon shall be assigned. 7The breaches inquired of.
may be assigned in the'declaration or other regular plead-

g, or by way of suggestion entered upon the record.
10 ’
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74 LAWS OF THE STATE

CUAPTER The jury upon the trial of -the action shail assess the
~XXXVIL  damages on occasion of the breaches assigned as the truth
1827, thereof shall appear. But if there be judgment for the
: plaintiff by default,:or upon demurrer, or otherwise with-
out trial by a jury,-and withoutagreement for ascertain-
ing the damages, the actiongnay be put upon the trial-list,
and the truth of the breaches assigned may be inquired
of, and the daniages on occasion thereof may be assessed
by a jury, at the bar of the court in which the action” shall
be, such jury being drawn and sworn or affirmed, and
giving-their verdict as in common cases of trials by a ju-
ry i or a writ of inquiry may be issued, directed to the
sheriff, unless there be a legal exception-to him, and then
to the coroner of the county, in substance commanding
him, that by the oath or affirmation .of twelve good and
lawful men of his bailiwick, he inquire of the truth of
the breaches assigned, and of the damages sustained on
occasion thereof, and that he retirn the inquisition which
he shall thereupon take under his seal and the seals of
those upon whose oath or affirmation the same shall be
taken, wih the writ, on a return day in the writ to be
specified @ and in case of judgment for the plaintiff by de-
fault, or upon demurrer, or otherwise without trial bya
jury, and without agreement for ascertaining the dama-
ges, the breachus may be assigned by way of suggestion
entered upon the record after the judgment. -Also, the
damages may be ascertained by confession, by the.report
of referees, or otherwise, according ‘to the agreement of
parties, with or without a formal assignment of breaches ;
and if the condition, or agreement for non-performance
whercof the action is brought, be merely for.the payment
of moneyv, or interest, by instalments, or on different days,
and there be judgment for the plaintiff, by. default, or up-
on demurrer, or otherwise without trial by ajury oragree-: ¥
ment for ascertaining the damages, in such case the dama-
ges. or the amount justly due and pavable according to
such condition or agreement, may be ascertained as shall
be ordered by the court. .

Noone tohe  But any thing hercin contained shall not be construed
;‘m; ';’;:Llc"lf;;: to make a recognisor, obligor, or other party, liable for
alty. damages beyond- the penalty of his recognisance, bond,

or specialty, or in any manncer to extend, abridge, or al-

Whe shall he ter the legal effect or operation of any recognisance. or
:"‘(“IL“" © D other instrument.  If the penalty of a rccognisance or
ihe peuatty is bond acknowledged or executed as mentioned in the, first
::)’:":l'l‘:;‘l“jmm:"_’ section of  this act shall not be adequate to cover all. the
s, damages sustained on occasion-of the breaches of .the con-

dition thercof, and such damages shall be sustained by
different persons or corporatiuns, such’ persons or corpo-

A




OF DELAWARE. s

rations shall stand in priority and preference according CHAPTER
to the respective dates of commencing the actions: for . XXXVIL.
their dses respectively, except that a failure to use due 1827,
diligence in prosecuting any:action shall deprive it of the
benefit of such priority, and postpone it to all the actions
pending at the time of such failure happening : such fai-
lure shall be determined and certified Ly the court.
The foregoing provisions of this section shall be constru-
éd to extend to an action upon a bond or specialty in a
penal sum, with condition for the payment of money or in-
terest of money by instalments or on different days, un-
less such action shall he commenced after all the sums,
whether for principal or interest which according to such
condition can become payable, shall-have become pava-
ble : butin every action commenced upon a bond or spe- When judg-
cialty in a penal sum. with such condition, after all the mﬁ“;:k:l‘:y “8"‘;‘_'
sums which according to such condition can become paya-
ble, whether for principal or interest, shall have become
payable, and also in every action upon a bond or specialty
in a penalisum with condition for the payment of money
in a gross sum, judgment for the plaintiff shall be for the
penalty and costs of suit, to be discharged upon the pay-
-ment of.the sum justly due, with interest and costs: which
said sum justly due shall be found by the jury,if there be
a trial by a jury, or otherwise shall be ascertained as shall
~ be agreed by the parties, or ordered by the court.

.SEcs 3. Provided, That the second section of this act, Sec. 2 not to
or any clause of said section, shall not extend to a war- ¢steid o pro-
rant of attorney to confess judgment, nor to any action or werm of attore
judgment entered, or contessed, in pursuance of such ney, Lo confess

warrant of attorney. judgment,

Sec. 4. And be it declared and enacted, That payment Pleading pay-
of thé money contained in the condition of an obligation meat.
orany part thereof, and also payment of money due by
judgment, single bill, or-other specialty, or any part
thereof, is and shall be pleadable in an action on such ob-
ligation, judgment, bill, or specialty, in ovder that the
sum justly due may be determined, although sbhch pay-
ment may not be evidenced by instrument under seal, or
31_a_y not have been made strictly according to the con-
itron, oo

Src. 5. And be it further enacted, That if any recog-  Centified co-
nisance or bond mewtioned in the first section of this act ies ol curtain
. . . nonts &¢. to be
shall, according to law, be recorded or deposited in any evigence,
public office, a copy of such recognisance or hond, or of

the record thercof, certified under the hand and .official
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CHAPTER seal of the officer in whose .office the -said recognisance,
XXXVIL. bond, or record shall be, shall be competent evidence s
1827. and it shall be the duty of such officer to make, certify-and
deliver such.copy, upon demand, -and upon paymeiit or

tender of the legal fees ; but any court may, for sufficient

Production of cause, require the production of the- original, and it shall
originnl may be e the duty of the officer to produce the same as required:

Repeal. Sec. 6., And be it further enacted, That the twelfth
1 vol. 7. gection. of the act entitled ** An act. for establishing. or-
6 vol. 255, phans’ courts,” and the act entitled ** An act concerning

suits upon administration and testamentary bonds” be
and hereby are repealed; except as to proceedings. that K
have been had and judgments that hayvé been rendered
according to the sajd sectipn, or act repealed, which pro- ‘
ceedings and judgments shall continue of the same ‘na- :
. ture, force, effect and operation in all respects, and pro-
ceedings thereon may be. had in. the same manner and
form, and asamply and effectually, to all intents and pur-
poses, as if this act had not béen passed; or proceedings
wmay be had upon any bond as prescribed by this act, not-
withstanding judgment thereon shall have been render-
ed pursuantto the aforesaid section, oract vepealed, in the
same manner as if such judgment had been not for penalty,
but for damages-assessed, or found,-as directed by this act.

6 vol. 608, Sec. 7. And be it further enacted, That the clause
in these words viz. * and the record of every obligation ¢
made pursuant to this act or u certified copy thereof:shall -
be admitted as competent evidence,” of the first section of
the ¢ Actrequiring certain officers to give security for the

: faithful performance of their official duties,;?” and all the:

6 vol. 607.  part of the second section of the said act, which said part , °
begins with these words, viz: ¢ That every obligation” 7~
and extends to and includes the words * pursusnt to.this -
act: Provided”

—be, and hereby are repealed, and also that
2 vol. 1150, all that part of the first segtion of the ¢ Act requiring

131 sheriffs to give security,”. which said.part begins with

these words,. viz: ¢ which said recognisance shall -be,”

. and extends to the end of said first section be, and hereby
is repealed; except as to all recognisances which have

heretofore been entered into pursuant to said last men-

tioned act, as to all which recognisances the said part.of

said section shall continue unrepealed : but nevertheless

the proceedings on said recognisances may bg according

to this act, P -

Passep AT Dover, '
February 3, 1827,
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CHAPTERXXXVIII \_ o \ L cjmp'i‘m
. B S L I e v XXXVIIL.
.- AN ACT concerning-the. real estates of intestates. 1827,
o R N | . ‘o

'Skc. 1. BE. 1T ENACTED, by the.Senate and House of Descent  of
Representatives of the State gf Delaware, in General As-m‘&s of intes-
sembly met, ‘That when any person having ‘title: or -any 1ol 288,'scs!
manner.of right,legal or equitable, to any lands, téne-3: ‘&?;'ec_l oh
ments or;, hereditaments:in fee,simrple, shalldic intestate y vol. 538, 2'vol.
as to.the same,  such lands, tenements-or hereditaments 1172, 4 vol. 271,
shall.descend and.pass in fee simple to the kindred, male 5 ‘gg_”’lﬁ' e,
and female, of said intestate, in coparcenary, according 363, ch. 200.
~ to-the following course, that is to say § to every the. chil- 8vel- 9% ch. 7.
dren of the intestate, and the lawful issue of any such
children who shall have.died in the life time of the" intes-
tate. or such of them as there may be: but if there-be no’
child-of -the intestate, fior lawful issue of any such child,
then- to-cvery the-brothers aud’ sisters of-the intestate-of 1 vol. 538, §4,
the whole blood, and-the lawful issue of any such brothers
.and sisters who shall have died-in;the life time of .the in-
testate; or such of them as there may be ; or if there be
none such, to every the.brothers and sisters of the intes:
tate of the half -blood, and the Tawful issue of any such
brothers -and. sisters who shall have died.in the life time
of the. intestate, or such of them as there may be: but if
there be'no brother or sister,of the intestate, either of the
whole. or half blood, nor lawful issue of any such brother
or sister, then to the father of the intestate ; or if there be
no father, to.the-mother of the intestate, and.if there be
no mother, then:to the niext of kin to the intestate in equal
degree, and the lawful'issue of any such kin who shall have
died in the'life time: of the intestate, or such of them as
there may be;— . : . '

Subject, however, in all the cases aforesaid, to the rights
of the surviving husband or widow, when there shall be
such, as follows'; thatis to say;

+If the intestaté leave a-husband, who shall- have thad Curtesy.
by .said intestate during their marriage issue born alive,
whether.such issue havelived or died, such husband shall
hold all such lands, tenements or hereditaments-for the
term of his-lifey as tenant by the curtesy. If the intestate Dower.
leave a widow, then, if there be any child of the intestate
or lawful issue of any such child, said widdw shall have
one. third part. of all sych lands, tenements or heredita-
ments to hold to her for the term of her life, as tenant in
dower; orif there be.no child of the intestate nor lawful

PN

+ Reference in the original to Co. Litt. seo. 35 R
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CHAPTER issue of any such child; the said widow shall have one
XXXVIL. mojety, or equal half part, of all such lands, tenements or
1827.  heredituments to hold to her for the term of her life, after
1 vol, 204,905, the manaer of tenant in dower; ar if there be no Kin or
see. 14, heir of the intestate, the said widow shall hold all such
lands, tenements or hereditaments, for the term of Her
Diswibution life. The foregoing provisions concerning hrothers and
one collute- gisters shall be subject to the following modification, that
1 vol. 538, § 4. Is to say s any lands, tenements, or hereditaments, to
which the intestate shall have title or right as' aforesaid,
by descent, or devisc from his or her parent or ancestor,
if there be no lawful issue of the intestate, shall descend ¢
. and pass to every the brothers and sisters of the intestate
of the blood of his or her said parent or ancestar, and the
lawful issue of any such brothers and sisters who shall
have died in the life time of the intestate; but if there be
none such, then according to said foregoing provisions,
in the same manner as other lands, tenements, or heredi-
taments. The issue of children, brothers, sisters, or other
kin, who shall have died in the life time of the intestate
shall, in all cases, take according to {stocks, by right of
representation, thatis to say 3 the samie share which such
children, brothers, sisters, or other kin, if living would
have taken: and this rule shall hold, although the descent
' shall be entirely to issue of deceased children, brothers,
“Kin” and sisters, or other kin. The term ¢ kin,”’ as used in this
“ki"{“‘“‘i‘” how nct, shall be construed to signify kin by blood, or consan- -
cowtried:  puinity, and the term *kindred” shall be construed to
signity kindred by blood, or consanguinity: and the de-
Degrees  of grees of consanguinity shall be computed according to the
peomsgninty method of the civil law: but collateral kindred claiming
ow computed, .
through a nearer common ancestor, shall be preferred to
any collateral kindred claiming through a more remote
common ancestor.

Representation.

Sec. 2. And be it further enacted, That lands, tene-

Partition  of
atesttes lands: pyents or hereditaments, which shall descend and pass to

kindred of an intestate, according to this act, shall be li-
able to partition, so that cach owner may have his, or hey
share, apportioned to him, or her in severalty, unless
such partition would be detrimental to the interests of the
owners; hut if there be a tenant by the curtesy, such par-
tition shall be postponed until his death, or other previous
detevmination of his estate; and if there be a widow of
the intestate, partition of her part; as such widow, shall
_be postponed until her death, or other previous determis
nation of her estate; hut after assigning the widow’s part

A R e

E 3 M

+ Reference iuthe original to 2 Blae. com, 217, ch, 14, rule 4
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OF DELAWARE.

of such ‘lands, tenements or hereditaments, partition of
the residue thereof may be made, or other proceedings
may behad concerning said residue,n the same manner,
and . of the same effect, as . if such residue were nll the
‘lands, tenements or hereditaments, which the intestate
had left to descend and pass ageording to this act; and
after the death of the widow, or other determination of
her estate, partition of her said part may be made, or oth-
er proceedings concerning said part may be had, in the
same manner, and of the same effect, as if such part were
all the'lands, tenements or hereditaments, which the in-
testate had left to descend and pass according to this
act. . - .

Such partition shall be fairly made between the parties
entitled, according to their just proportions, respect being
had to the true value of the lands, tehements ur heredita~
ments; and the manner of making said partition shall be
as follows, viz—if the parties entitled be children of the
intestate, the lands, tenements or hereditaments, shall be
divided into as many shares as there arc children, and one
share shall be assigned to each child: if the parties enti-
tled to shares be, some of them, children of the intestate,
and others, issue of deceased children, then the lands, tene-
ments or hereditaments shall be divided into a number of
shares équalto the number of siich children, and deceased
children, and the said shares shall be assigned, one to
cach-child, and one to the issue of each deceased child;
'if the parties entitled to shares be, all, issue of deceased
children of the intestate, then the lands, tenements or
hereditaments shall be divided into a number of shares
equal to the number of such deceased children, and one
share shall ‘be assigned -to the issuc of each deceased
child, and each share assigned to the issue (if several) of
a deceased child shall be subdivided among such issue
after the same manner,'and likewise if the parties entitled
to shares be brothers; sisters, or other kindred of the in-
testate, or-isspe of deceased brothers, sisters, or other kin-
dred, partition shall be made after the same manner; so
that, in every division in which there are parties, or any
party, claiming according to stocks, by right of represen-
tation, the representatives, however numecrous, of one
stock shall have one share proportionate to their aggregate
interest, and such share if dssigned to several, shall be
subdivided among the parties to whom it is assigned af-
ter the.:same manner, and further subdivision, if necessa-
ry, shall be macde until the share of each owner shall be
apportioned to him, or her, in severalty ; and the manner
of partition shall be the same whether the deceased child,
or other kindred, whose issue are parties to the partition,

CHAPTER

1827.
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Advancement died before or after the decedse of the intestate. i ah
ofw child by In- o11ild of the intestate, or any issue of such’child, sh'ﬂl
time, have received any lands, tenements, or hened:tamems as
1v0l. 288, § 5 5 advancement out of the intéstate’s estate, or' by’ settle-

ment of, or by way of gift from, the intestate in his*of her
hfc-u\ne, or by means ofg purchasé the consndu'mon of
which was paid or satisfied by the intestate,’ such lands,
tenements or hereditaments, shall be estimated in''the par-
tition, or' distribution of the intéstate’s real estate, or of
the appraised value or proceeds of sale “of the same, as
part thercof, and shall be held by such child; orissue
for or towards his or her share of such estate, appr'useti
value or proceeds ; but such settlement, gift or other ad-
vancement of lands, tencmcnts, ot hereditaments shall not
be considered in deter mining or assigning the widow’s

dower.§
Partition, hiow For procuring partition of any lands, tenements or hé-
progured. reditaments, which shall have desunded and p'\s'-‘.cd to

kindred of an intestate, according to this act, any of said
kindred, or the widow of the intestate, or any person en-
titled by purchase, or assignment, from any ‘of “said kifi-
dred, or said widow, to any part or share of said hnds,
tencments, or heu(ht'lmcms, may prefer to the orph'ms
court of the county whercin such lands, tenements, or
hereditaments ave q\tu'\te,-——or if the said lands, tenements
or hereditaments arc situate in several countics, then, if the
intestate resided in this State, to the orphans’ court of the
county of his or herlast residence, or if the intestate did not
reside in this State, to the orphans’ court in cither of the
counties in which any of said lands, teriements, or Were-
ditaments are situate,—a petition stating the death of the
intestate, and the lands, tenements, or her{edntmmnts, as
to which he or she having title, . or_right as aforesaid,
dicd intestate, and all the facts requisite to enable the
court to determme how, and the parts and shares, into
which, the said lands, tenements, orhereditaments should
be divided, and the persons to whom such p'irts or
shaves should be assigned, and praying that partition of
the said lands, tencments, or hereditaments may be made,
or that the widow’s part of the said lands, tcncments, or
hereditaments may be assigned to her, and that partition
of the, residuc thereof may be made ; and thereupon. the
said court, by au order, shall appoint five judicious and
substantial frecholders to go to the said lands, tenements
U vol. L. 147. or herceditaments, and with the assistance of a, Exkﬂful and
1mp'u tial surveyor by them to be nominated, make,  par-
tition thercof,—(or) assign 1o the widow her part. thcl -

*+ Réference i the original, (o Pree, n Cha, 182, 4, Ward ve, Lent,
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of, and make partition of the residie thereof-~among the CHAPTER :
parties entitled, in manner in said order fo be prescribed, _XXXVIL J
according to the form and effect of this act; in such or- 1827 b
der stating the widow’s proportion (if any) and the divi- .
sions to be made, and the shares. of the parties therein, i
and directing the said freeholders in the following par- E
ticulars, viz.—if the said freeholders, or a majority of5 vol. 136, 147, 3
them, shall be of opinian, that the said lands, tenements, am‘:;‘;};‘:',f":_,ngnd 2
or hereditaments, or the said residue thereof, cannot be

divided into the number of primary shares directed, with~
out detriment to the parties, but can' be advantageously
divided into two or more parts, then they shall divide
the same into so many and such parts, as they shall deem
most suitable and convenient, and shall appraise each of
the said parts at the true value thereof in money; and in
like manner, if the said freeholders, or a majority of them,
shall be of opinion, that any share assignéd 1o several
cannot be subdivided into the number. éf shares directed,
without detriment to the parties, but can be advantageous-
1y subdivided into two or more parts, then they shall sub-
divide such share into so many‘and such parts as they
shall deem most suitable and convenient, and shall ap-
- praise each of the said partsat the true value thereof m .
money ; or if the said freeholders, or amajority of them,5 vl 148
shall be of opinion, that no division can be made of said """~
Iands, tenements or hereditaments, or of said residue
thereof, without detriment to the parties, then they shall
‘make no division, but shall appraise the same at the true
value thereof in mouey : and in like manner, if the said
frecholders, or u majority of them, shall be of opinion,
that any share assigned to several will not admit of an
subdivision, without detriment to the parties, then they
shall make no subdivision thereof, but shall appraise the
same at the true value thereof in money: this direction Widgw’s part
for appraising shall not be extended to the widow’s part, ;}:.;':}:L'(‘l‘“ be ap-
but her part shall always be assigned to her; and if at 1 vo. 413,
the time of making or renewing an order as aforesaid, all
the parties entitled to shares in the partition be under the .
age of twenty-one years, then, unless some one of them Minors.
will arrive to that age by the return of said order, there
shall be no direction for a division into fewer parts than
the number of shares, or for any appraisement ; likewise,
if several parties entitled, as representatives of one stock, o
to one share, shall all be undér “the age of twenty-one
years, then, unless some one of them will arrive to that
age by the return of the order, there shall be no-direc-
tion for « subdivision of said share into fewer parts than
the number of shares, or for any appraisement thereof;
but in licu of such direction, there shall be an instructjon,
11
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CHAPTER notto proceéd to make the partition or subdivision,unless

AXXVUE the same can bé made without detrimént to the interests

1827, of the partivs; and any division, .or subdivision inwo few-

er parts than the number of shares, although 'proper. 'and

anv appraisement. shall be deferred until’ there shall be g

party in.interest of the age of-twenty=one years desirous

thereof :—and the said freeholders, or a majority of them,

Return of free- shiall return to the next orphans’ court-of the ‘same coun-

holders. . ty, after the making or renewing of such order, their pro-

ceedings thereupon, duly certified under” their -hands,

with such draught or.draughts as they may have required

annexed thereto, and if partition shall not have beén
made as prescribed by the order, becuuse of the opinion of
the freeholders, or a majority of them, that the same could
not be made withontdetriment to the .parties, such opin-
ion, as well as the proceedings thiereupon.. shall be certi-
fied in the return; and if by the return it shall appear,
that the said freeholders, or a majority of them, are of
opinion, that no division of the said lands, tenements or
hereditaments, or said residue thereof, can be made with-
out detriment to the parties, and that they have accor-
dingly appraised the same, as directed in such case, and
if said réturn shall be approved by the said -orphans’
court, then the value according to the said appraisément
shall be substituted in the place of the said lands, tene-
ments or hereditaments, or said residue thereof for dis-
tribution, and the said orphuns’ court shall assign the
Assjgnment of whole of the said lands, tenements or hereditaments, or
;,':'fly w"'l’"c‘;(.p‘l‘j snid residue to one of the partics entitled who ‘will accept
g at the ap- the same, and either pay to the other parties entitled their.
prulsement. - jyst and proportionable. shares respectively of said -value
or, with sufficient surety or suretics to be approved by
Recoguizance, the said court, enter into recognisance to be taken-and
acknowledged ‘in said court, to the State, in a:penal sum
to be détermined by *said court, with .condition (in sub-
stance)-to pay to the other parties .entitled severally, or
their executors, administrators or assigns, respectively,

their respective just and proportionable shares-of the said «
‘value, with interest from such time as the said court shall
determine, in such manuner and at such time, as may, by
the direction of the said court, be prescribed and appoint-

ed in said condition : in such assignment the said- court
Who shall be shall give preference toithe partics entitled, according to
gnttled to bt the following order, thatis-to say; sons.of the intestate
assgument.  shall be preferred to daughters of the intestate: brothers
of the intestate shall be preferred to sisters of the intes-
tate; and of other kindred. of the intestate, of the same
degree, males shall be preferred to females: and "sons

‘among themselves, daughters among themsclves, broth.

.
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ers among, themselves; and sisters among themselves, and - CHAPTER
of othe. kindred of the same degree, males among them. _ S¥XVIL
selvesy and females among themsclves, shall.be preferred 1827,
according,to seniority, the olden-to the younger : issue of
decedsed; children, brothers. sisters, or other kin shall
have preferénce according-to stocks, by right of represens
tagion, that is to say; theissue shall have the same pre-
ference-which would have been given to-the-parent ifliv-
ing; and this, whethér the parent died before or after the
decease of the intestate; and if there bé several issue of
the same parent, they shall among them have preference
according to'the same order, that is to say; males to fe-
males, and among. males, or females, the older to the
younger; or if by the said return it shull appear,, that
the said freeholders or a majority of.them are of opinion,
that the said lands, tenements or hereditaments, or the
said residue thereof, cannot be divided: into the number
of primary shares directed without detriment. to the par-.
ties, and that they have divided the same into two or
more parts and have appraised said parts, as directed in
such case, and if said return shall be approved by the said § vol. 18, 7.
orphans’ court, then the value according to the " said: ap-

praisement shall be partially substituted in the place of

the said lands, tenements, or hereditaments, or said resis

due for distribution, and the said- orphan’s court shal] as< Assignment of
sign one of the said purts to one of .the -partics entitled g{'ﬁf\t’;‘}"x:",‘:
who shall cheose the same, and another of the said parts ment. Ppraise:
to another of the said parties who shall chogse the same,

and so on until every part shall be assigned, if; the partics

respectively or either of them will accept the same; and

the party to.whom any part shall be assigned shall pay to

the other parties entitled, severally, their justand propor-6 vl 03,
tionable shares, respectively, of the excess of the value of #¢¢ %

said part, according to the appraisement thereof, beyond

the just.share of said assignee of the aggregate values of

all said parts, or shall with surety or suretics enter into
recognisance with condition to pay such, excess in man- Recognizante
ner and form as herein before prescribed in case of accep- ol the assgnee
tance of the whole premises : the court shall give prefer- ®® P

epce to the parties entitled und admit them to-choose the  Preference in
said:parts, according to the order herein before prescribed: “;" '}“"{3’"“0"'
but a party having choscn and a fpart being assigned to toeues lande.
him or her,-pursuant to such choice, shall not be admit-
ted to choose another part,.except by virtue of another
right, until all the other parties shall have had privilege
of choice ; and the order of preference shally in this ress
pect, be modified accordingly ; or if by the aforesaid re-

"% Pagty in tho oxiginal.
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Assignment-of turn it shall appear concerning.a share assigned to sevet-
2 ghar or PAUS 4], either,—1st, that it is the.opinion of the said" freehol-.
appraisement,  ders, or a majority of them, that it will not admit of any
subdivision without detriment -to the - parties; and that
they have appraised the same, ory~2d, thatit is the-opin=~
ion of the said freeholders, or a majority of theém, -that it
cannot be subdivided into the number of shares directed
without detriment to the parties, but that they have sub-
divided it into, two or more parts and appraised said
parts, and if such return shall be approved by the said or-
phans’ court, the value according to said appraisement
shall 'be substituted in place-of the shdre for distribution,
and the said court shall assign, in the first case, the'whole
of the said share to one of the parties entitled who will
accept the same, and in the second case, the several parts,
each toa party’ who shall choose the same ; and the party
or parties to whom such assignment shall be made, shall
either pay,. or with surety or sureties enter into recogni-
sance with condition to pay, to'tlie other parties entitled,
their respective just and proportionable shares of said
value, or the excess of said'value: and preference shall
be given in respect to such' assignment as herein. before
prescribed in like particulars, concerning the said lands,
teriements or hereditaments, or said residue thereof.

When a néw  If in consequence of the infancy of the parties, or other~
&‘;“’l‘zfzi";}“‘ggm‘;ﬁ wise howsoever, an.order shall be returned without par~
quence of a ro- tition, division, subdivision, ar appraisement made 'of
turn on a for- any Jands, tenements or hereditaments, or of the residue
mer one with- e . .
out partition or thereof, after assigning the widow’s part, the orphans’
appraisement.  court, upon the petition of any party or parties interests

ed, shall, by aw order, appoint five frecholders, with the
powers and directions herein before prescribed in-this:
behalf, to make partition or subdivision as the case may
require, and if partition or subdivision cannot be made
into the number of shares stated, to make division or sub-
division into fewer parts and appraise said parts, or if
no division or subdivision can be made, to appraise the
premises, or generally to do whatever may be requisite
in the particular case to effect the partition, division,
subdivision, or appraisement of the premises as herein
before prescribed : such order and the return thereupon
shall be of the same nature, force and effect-as an original
order and the return thereon, within the foregoing provi-
sions ; and the freeholders thereby appointed shall viot
be precluded by a return upon the former order, that par-
tition or subdivision cannot be made without detriment to
the interest of the parties, from considering the propriety
of,and making, partition or subdivision ; but if an order

’
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be returned without partition, division, subdivision,or ap- -
praisement, in-consequence of the opinion of the freehol- CHAPTER
ders,: that partition or. subdivision could.not.be made with- XXXVIIL,
out-detriment to.the interests of the parties and of no fur- 1827, -, ’
ther :pro‘cce‘:dih'gfbeing directed because.of the inﬁmcy_of
theparties, a,5ubsequent.order shall not.be made except
upon the petition of a party interested, of the age of
twenty-one years. . ' : : :
+.If a party entitled, according to the order of preference, oh I’N;fce'"nfﬂ
to the acceptance or choice of any appraised: premises, entitiod to (o
will not ‘accept or choose the same and-.comply with the acceptance of }
terms prescribed by this act in such case, the party next iPpraised pre-
in order shall be admitted to such.acceptance or choice ;or neglects to
and if any party shall apply to be admitted:to the accep- 2Pt |
tance or choice of any appraised premises, pursuant to this ‘
act, and there shall be a party who shall stand prior; ac-
cording to the order of preference,.to the party so apply-, .
ing,. and who shall not have declined to accept or choose
the said premises, the said orphans’ court, upon the re-
quest of the party so applying, shall granta rule upon such
prior party or upon all prior parties if there be several,
to appear in said court on some certain day in said rule
to be appointed, and claim the preference that may be due
to him, her or them of accepting or choosing said premi-
ses; and the said court shall direct, that the said rule
shall be served upon any party therein, residing in the
.county wherein such. appraised premises are situate, by
a.copy thereof being delivered to such party, or left at
his or her usual place of abode, and in case of an infant
party, such service shall be upon the guardian, and in
case of no guardian, upon the person with whom he or ’
she resides; and if any partv named .or described in said |
rule do notreside in said county, then, either that a copy
of said rule shall be published for six successive weeks in
some newspaper or newspapers printed in this State, and
designated by said court for that purpose, the first publi-
cation to be at least sixty days.before the day of appear-
ance, or that said rule shall, as to any such party, be ser-
ved in any manner which the .said court may deem pro-
per to appoint; and such direction being complied with,
unless the prior party or parties named or described in
such ruley or his, her or their heirs or assigns shall appear
according to said rule, and accept or choose said apprai-
sed premises, and comply. with the terms prescribed- by
this act in such case, such prior party or parties shall be
deemed to have abandoned the preference due te him,
her or them, and the party so applying shall he admitted
to the acceptance or choice.of said premises: but any par-
ty under the age of twenty-one years, or any party inca-
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A party under pable, because of idiocy or other incontpetency :of mindy

3},;“" e of accepting or choosing, shall be, passed y:in: the orden;

pussed . by, in of preference; and the party next:in.order admitted, and

the order  of the sajd orphans’ court shall have jurisdiction to.try and
preference. s . s e . e - Sy
determine the fact of infancy, idiocy or other incompe-
tency of mind, whenever the same-shall. come - in ques-
tion. in administering this act. o ,'
The assignee * The right of acceptance or choice: of a party according
pfushre shull ¢ the order: of preference shall be incident-to his.or ber
right of nceep- Share, and pass with it, and the assignee or owner -of a
tanee which the share by a derivative title shall represent the original. ta-
original holder yer. of said share, and have all the rights and: privileges
which such taker, if continuing the owner, would have.
Assignment  If a marriedd woman be entitled to the acceptance or
may be 10 the choice of appraised premises, the assignment may . be
woman entiled made to her husband upon his entering into such recogni-
to necept .zance as herein before prescribed. - , C
Or , But if it shall so happen, in any case, that none of the
vder for sale . . .
of  uppriised parties entitled shall accept or choose the lands, tene-
g”n‘(‘,“:?:ll:})\::‘l: ments or hereditaments which shall have been appraised
tics will aceept. 88 aforesaid, or any part or parts w_hlch shall hav_e been
laid off in any divislon or subdivision and appraised as
aforesaid, the said orphans’ court shall have power to
make an- order, that the .said lands, tenements or here-
ditaments, or the said part or parts be sold at public auc-
tion to the highest and best bidder or bidders : and the
Assignmentto said court shall assign tothe purchaser or purchasers the
purchaser. premises sold to him, her or them, pursuant to such or-
der, he, she or they paying to the parties. entitled -their
just and proportionable shares of the purchase money res,
pectively, or with sufficient surety or sureties, to be.ap-
proved by said court, entering- into recognizance to be
taken and acknowledged in said court, to the State, in a
penal sum to be determined by said court, with condition
to pay to the parties entitled, severally, or their respective
executors, administrators or assigns, their just and pro-
portionable shares of the said purchase'money, respective-
ly, with interest from such time as said court shall deter~
mine, in such manner and time as may, by direction of
Order for sale said court, be prescribed and appointed-in said condition:
of ‘Llj\‘”‘(“‘:“: such order shall be made upon the application of the par«
‘;:‘mle‘:;cd'. “" ties entitled, if all said parties shall join in said applica«
. tion; butif all the parties entitled shall not join in such
application, the court shall, upon.the application of any
one or more of the said parties, grant a rule.upon the
other parties. to appear in said court on some day in' said
rule to be appointed, and show if they have any cause, why
such order shall not be made ; and the court shall direct
that such rule be served upon every party upon whom it

A
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- "is'made, if residing in the_ county wheréin the prémises CHAPTER
‘are-situate, by. a copy thercof-delivered to such party, or XXXVIIL
left at his or her usual place®of-abode ; or-in case'ofa mi- ~ 1827.°
nor,“upon - the guardian of: stich minor. or other person
with- whom'such*minor resides as.aforesaid ; and if any
party- named-or described-in-said rule 'do not reside‘in
.said county, then-either that'a copy of said rule:shall-be
published for six successive weeks in some newspaper or
newspapers printed in this State and -designated by said
court for that purpose, the first publication to be at'least
sixty days-before the day of appearance, or that said rle
shall, as to any such party, be served or. published in any
manner'which the said court shall deem proper to pre-
scribe; and such direction being'complied with, such or-
der shall be made; unless sufficient cause shall appear
against making it: and- the said court-on hearing such
rule, or upon:the application of any one or-more of thedc_mﬂ't may or-
parties entitled,. in its discretion, may order that partition gigdora wie of
of premises appraised, which none of the parties’shall appraised . pre-
accept or choose, shall be made among the parties accord- ™
ing to their just-interests, stating in such order the share
of each.party, and appoint five freeholders to make said
partition,  who may nominate a surveyor to assist them ;
but-upon such- application a summons shall'be issued for
summoning the parties: not.joining in said application to
appear and show if they have any'objection to «said par-

tition ; and if said partiesy or any of them, do not reside
in the county wheiein the premises are situdte, the court
‘may direct a summons . for them, . or..may grant a rule
upon them to appear-and show if they hdve any objection
to-said partition, and direct such publication of said rule
as. may be'deemed - reasonable, and upon such direction
for publication being complied with may proceed in the
same manner as if a summons were served.

In case of a division'or subdivision into fewer parts Onc accenﬁnﬁ
than the'number of shares directed, and an appraisement [ 5" oo 109
of said parts, a party to whom oné of said parts shall be value _shall he
assigned, if the.value thereof be equal to his or her share Jrred x l’,‘l'g
of the aggregate -amount of said appraisement, shall "be residue to the
debarred ofall right and interest in'and to the other parts, tount of thut
which shall belong to the other parties exclusively of the
party to whom the assignment js. made, and if the value
of. the partassigned be not equal to the share of the party
to.whom the assignment is'made of the aggrégate amount
of said appraisement, he or she shall have a.claim"and
interest. in and upon-the.other parts proportionate to the
deficiency and no greater. Upon this principle the value
or proceeds-of sale'-of such other parts shall be distributed
or partition of said..parts' shall be made; but a party to
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but he may inwhom a part is‘assigned aftér the other parties, and if
22'[:}"‘,,‘;“:@;(}‘;; none of themi shall ‘accept or.choose the other;parts,-shall -
orapartofit. have privilege to choose sgicT partsTor either of ‘them and
‘ have the same assigned‘to’ him.or ‘her, paying or’secu-
ring the shares of the valie as- hereifi‘prescribed. The
“Estate of anperson or persons to whom (whether. as one - of the par-
¢ orPur- ties entitled to accept or.choose,or as' “urchaser or purcha-
’ sers at a sale pursuant to an order) any lands, ‘ténements
or hereditaments shall be assigned as':aforesaid, by -vir-
tue of such assignment shall take all the estate, title-and
claim: which the intestate at the time of his or her death
had"in law or equity, in or*to'sdid lands, tenements, or
hereditaments, with -the benefit of all ‘acts and matters
done after the death of the intestate for perfecting or se-
curing the title, and shall hold the same paramount to all
free from in-incumbrances created .or suffered by, and to all riglit
E:::::ﬁ:g;if s, and claim of the heirs of the intestate, or any person
claiming from or under them. C
Lien of recog- Kvery recognizance entered into-pursuant ‘to this act,
s aet under ghall be a lien upon all the lands, tenements and here-
‘ ditaments of the recognizors, respectively, within' the
the county wherein the said recognizance is taken, which
they shall have at the time of ‘said recognizance, or at
any time aftér while it remains in force :"and if such re-
cognizance shall, by order of the court in which it is ta-
ken, be récordedin the orphans’ court of another coun-
Reeognizances tv pursuant to this* act, it shall be a lien upon all the
recorded in an-yands, tenements and hereditaments’of the recognizors
other county to . ..y e . A N N
be liens where respectively, within such other’county,' which they shall
recorded, have at the time of the recording of said recoghizance,
or atany time'aftér, while it shall remain 'in force ; and
Recognizances the lien of said regognizance upon the lands; tenemefits,
proferred 10 o [ereditaments assigned, (shares of the value or pro-
Judgments, . .
ceeds of sale whereof are secured by said recognizance,)
shall have preference to any judgment entered or reco~
vered against the person or persons to whom said lands,
tenements or hereditaments are assigned, or any lien cre-
ated or suffered by the said person or persons or any of
them, although such judgment shall have been entered or
recovered, or such lien shall have been created or suffer-
ed before said recognizance was entered ihto : and. the
sums due, by said recognizance shall b¢ paid’ before any
such judgment or lien out of the proceeds-of any sale of
the said lands, tenements or hereditaments, =+
The jurisdiction  The jurisdiction of the orphans’ court to which any pe-
of the DLlans tition shall be preferred as herein before prescribed, ‘and

cout to extemd . . . h A
to all the lands the authority qf the frecholders appointed on such peti-

of jhn_intestit®s tion, shall exténd to all the lands, tenements and heredi-
although in dif- A K ! 1 o )
ferent countics, taments, which the intestate shall have left to des_ccnq




OF DELAWARE. . 89

and pass-according to this act, although situate in.several CHAPTER
© ¢ounties: ‘but the said court; upon the application of the XXXVIIE
parties, or-any; of ‘them, may specially restrict the autho- ~ 1827.
rity ‘of thé freeholders to lands, tenements or heredita-

‘ments situate in the county ‘wherein such petition shall:

be -preferred, if this shall be adjudged to be for the bene-

fit-of the parties.’ The authority of the frechdlders ap-

pointed to,make partition of premises appraised which

none of the ‘parties shall accept or choose, shall extend

to all the premises within the scope of the order, although

situate in several counties. If all the lands, tenements or
hereditaments be situate in, orif the authority of the free-

holders is restricted to one county, the court shall appoint
freeholders residing in such county; in any othet case .
the court may select frecholders from one county, or from
different counties, according to its discretion. The said
orphans’ court shall order such part of its proceedings
as shall concern lands, tenements, or hereditaments in
another county than that wherein the petition is preferred,
to be certified to, and recorded in, the orphans’® court of
such other county; and such record shall receive credit
and have force as an original record,

The acts of a majority of the freeholders appointed  Actsofa ma-

ursuant to any provision of this act, shall be as valid asdghy,of rechol-
if concurred in, and done by, all of them; and the pro-
ceedings of said freeholders, or of a majority of them,
being approved by the court, shall remain firm1 and stable.

The frecholders appointed pursuantto any provision of _Frecholders
this act, and the surveyor nominated by them shall, be- R?’(‘IV sworm: Y or
fore entering upon the lands, tenements, or hereditaments, ’
for the purpose of executing the order, be sworn, or af-
firmed,—that is to say, the frecholders to perform the
duties incumbent upon them according to such order, and
the-surveyor to perform the service to which he is called
—faithfully, and impartially, according to the best of their
skill and judgment respectively 5 which oath or affirma-
tion may be taken before the chancellor or any judge of
this State, or any justice of the peace for either county of
this State, or a burgess of the borough of Wilmington:
and either of the freeholders named in an order shall have
authority to administer said oath or affirmation to any

*other of said frecholders, or to the surveyor by them no,
minated. A _

A minor may, by his o1 her guardian, prefera petition _How minora
for partition, or for the assignment of the widows part; ;‘3‘3&0‘:{’"Hc_'°"
also a minor by his or her guardian may make application '
for the sale or for the . partition of appraised premises
which none of the parties will accept.  But in no case gt posses

shall partition, assignment, or sale be made by virtue of sionnecessary to
1
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to obtin parti- this act except of such lands, tenements or heredita-
::?r:t Or‘:’;l'cg“'ments as were.in"the actual, possession ¢ of the intestate at
? " the time of his or her deuth, .or shall ‘have:come to.the
possession of ‘those claiming: undcr lum or. her f,at the
time said partition is prayed: ’
Costs. The costs of any procec.dmgs pursumt to the forego-
lng plowsums of this act shall be contributed bv the par-
ties 'ucordmg to their lcspectxve proportlons of the 0
ate which is the subject of the proceedings ; except that
the orphan’s court may direct that the widow or ‘person
entitled to her part ¢ shall contribute a greater or less pro-
“portion of such costs. if this shall be deemed just and
equitable. The orphans? court may make dn order for the
pay ment of the costs ; and if the estate be appraised, and
the same or- any part thereof accepted, or sold, the said
court may order all the costs which the parties, entitled to
the value or procécds of the estate or part so accep ted or
sold are liuble to contribute. to be paid out of such value
or proceeds ; and in that case, the balance’ of the said
value or proceeds, after deducting such costs, shall be
the value or proceeds to be paid or secured to-the par-
ties as herein before preseribed. The said court shall have
power tocompel obedience to any order for the payment
of costs by attachment for contempt, and imprisonment.
Widow’s part Upon the petition of the widow, or any person cntltled
may be alone o her part, an order may be made merely for assigning .
assigued. part, without extending to the residue ; but in that case
all the costs shall be paid by the petitioner.

Provisions of  Suc, 8. And be it further enacted, That all the provn-
the wecond sece .
tion  estended 510ms o the second section of this act, and the powers
to cases b intes- thereby granted, shall extend. and hereby are extended,
ey b':;rm“ Uis o all lunds, tenements and hereditaments, as to WhiCh
' the owner thereof has died intestate before the passmg of
this act, if partition of the said lands, tencments or here-
ditaments have not been made and confirmed, or if the
same lands, tenements or hereditaments h'we not been.
appraised and accepted : but no proceeding which has
been had, or which shall be had, according to law, touch-
ing such lands, tenements or hereditaments, shall be here-
by annulled or superseded ¢ but such procw(]mg shall re-
main valid, and also“such procecdings shall be of the
same force and cffect, as if had under the said second sec-
tion of this act, so as'to be the foundation of any further

proceeding authorised by smd section.

‘Pro'civcdm;:s Skc. 4. Provided, Tlmt nothmgm thls acty and no pro-.
under ““:Zt“‘l‘;f}; cceding under ity shall affect, in an f) manner, any lien or
t

Lubiliry of wnn- incumbrance e\lstmg at the ume o he intestate’s death,
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upon any lands, ‘ténements or hereditamnents, which shall testate’s &hmds
XC,

descend and‘pass according to this act, or any liability ac-
cording fo law of said lands, tenements, or hereditaments,
to the piymient of debts or demands oufstanding against
the'intestate. © e :

Sec. 5. And be it further cnacted, That any person
Jdggrieved by any order or decree of the orphans’ court
touching any the premises may appeal therefrom to the
supreme court, and any such order or decree shall not be
drawn in question except upon appeal.

Sec. 6. And be it further enacted, That the fifth,
sixth, seventh, eighth, ninth and twelfth sections of the
“ Act for the better settling intestates’ estates,” and the
second and third sections of the ¢ Act for the amending
the laws relating to testamentary affairs and for the better
settling intestates’ estates,” and the first, second, third,
fourth and fifth sections of the ¢ Act for making per-
petual a former act entitled ¢ An act for the amending
the laws relating to testamentary affuirs, and for the bet-
ter settling intestate’s estates,” except such parts thereof
as are hereby altered and amended, and the supplemen-
tary act to an act entitiled ** An act for the better seitling
intestates’ estates,” and the fourth and-ifth sections of the
¢ Supplement to an act entitled an act concerning written
and nuncupative wills,” passed at Dovér, January 30, 1809,
and the * Act to amend the intestate laws of this State,”
and the first section of the supplement to the said act,
passed at Dover, 6 February, 1818, and the first and se-
‘cond sections of the ¢¢ Act for the better regulation of the
division of intestate’s lands into portions or allotments ;
for their final division in cases of non-acceptance, and to
amend the act entitled ** An act for the partition of lands
and tenements among joint tenants and tenants in com-
mon,” shall be, and hereby are repealed from and after
the first day of May next; except so far as shall concern
any lands, tencments or hereditaments, as to which the
owner thereof has died intestate before the passing of this
act, the title to or estate in which said lands, tenements,
or hereditaments, shall not be in any manner affected by
this repeal ; and also, except so far as shall concern any
proccedings or matters which have been, or before the
said first day of May nexty shall be had, done-or transac-
ted: which proceedings, acts and matters shall not be af-
fected by this repeal, but shall remain valid and be of the
same force and effect as if this act had not been passed:
and any proceedings which on the said first. day of May
next shall have been commeénced under the aforesaid acts

for debt,

Appesl.

Repeal.

N

1 vol. 281

1 vol. 417,

1 vol. 537,

2 vol. 1172

4 vol. 270,

5 vol, 146.

5 vol. 363.

6 vol. 01.
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now in force, or any of them, may. be carried on and com-

pleted according to the said acts now in force,.in the same

manner as if suid acts were not hereby répealed:—.A4nd
Proviso,  provided, thatno act or section repéaled by the: afore-

said acts, or any of them, shall by this repeal be revi-

ved. T
Passep aT Doven,

February 5, 1827. }

——————
CHAPTER XXXIX.

AN ACT concerning gaols and the treatmént of persans
under arrests.

hmsjhte.'rliggtgn\.}} Sre. 1. Be 17 ENACTED, by the Senate and House of
the gaol. Representatives of the State of Delaware, in General As-
sembly met, That the sheriff of each county in this State
shall have charge and custody of the gaol in his county,
and shall safely and securely keep the same either per-
sonally, or by a keeper whom he shall appoint, and for
whose behaviour he shall be responsible 3 but the sheriff
shall not directly nor indirectly demand nor receive rent
T1e shall receive for the occupation-of the gaol or any appurtenances there-
L‘{ipf,',‘,'.l'.-iigl f": to, nor any compensation. gift or reward for appointing
Keepes a person to be keeper of the gaol, nor any portion of the
cmoluments accruing to the keeper by him appointed.
. B 0
Workhowse.  Sec. 2. And be it further enacted, That the gaol in
1 vol. 185, 346, each county may be used as a work-house, and the keeper’
4 vor. 78, of the gaol shall be overseer of the work-house, except
that in Newcastle county the overseer shall be appointed
as prescribed by {aw, ' '

Fuel and bed- SEec. 3. And be it further enacted, That fuel and bed-
ding for prison- Jing, for the accommodation of persons confined in gnol,
) shall be furnished at the expense of the county, and this
expense shall be defrayed as other demands upon the

county. ’ , :

Bonrd of pris- SEC. 4o And be it further enacted, That the sheriff
oners. or keeper of the gnol supplying persons therein confined
with board. shall have right to demand and receive for
- the board of each person so'supplied, payment at a certain
. rate for every day’s board ; which vate shall be the same

as is now customary or established for board in said gaol, -

»
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or such as shall be established by the levy-court and court i
of appeals in-each county, which rite the said levy-court :
‘and court. of appeals in each county shall have power to
régulate and determine from, time to.time, as may be deém- 1 vol. 203
ed proper. - The amount so demandable for the board of
any person . shall be paid by such person, who may be
detained iuprison till the payment thereof, except persons
whom the court shall order to be discharged without the )
qualification upon payment of costs, or the law requires §
to be ‘discharged without directing the costs to be first '
paid, and also except e¢very person who shall be commit- .
ted as a witness for want of security to appear and give
evidence, and every person committed upon charge of a
crime or misdemeanour as to whom a bill shall be return-
ed *“ignoramus” or not true, or who shall be acquitted
upon trial; and the amount so demandable as aforesaid
for the board of all such excepted persons, and of every
other person, who shall not be able to pay the same, shall
be a demand upon the county wherein the gaol in which
the board is supplied is situate, and shall be defrayed as
other demands upon said county. In every case, in
which a court shall order a person to be discharged upon
payment of costs, and in every case of the conviction of
a person of a crime or misdemeanour, the sum demanda-
ble as aforesaid for the board of such person, shall be
added to and be a part of the costs of the case. Bat all
persons confined in any gaol, except convicts, shall be per- 1 vol. 205, §i4.
- mitted without restraint or difficulty to procure their
food, at their own cost, whence they please, and to send
for the same, and to have and use any clothes, bedding,
.or .necessarics belonging to them free of all charge and
without the same being purloined or detained. A sheriff
or other person having the care or keeping of a gaol shall  Spiritaous Ji-
not keep a tavern, ale-house, or public house of enter- 10 hot l:ﬁ
tainment, and shall not directly or indirectly sell or dis- guols feo.
pose of to any person or persons under arrest, or confined } vol- 200. §18.
in gaol, any becr, ale, porter, cider, wine, whiskey, rum,
brandy, or other fermented, cxpressed or spiritous li-
quor, ,

Skc. §. And be it further enacted, That a prson arres. No person ar-
ted by virtue of any process whatever, shall not without [ﬁfﬁ& tﬂ"l‘,'\}b}’,ﬁ
his or her free and declared consent be carried to any ta- house, &e. with-
vern, ale-house, or.other public victualling or drinking ‘;“,}Jf\szﬁ(}“?ﬁ
house: and that a sheriff, under sheriff, coroner, corista=
ble, keeper, of a gaol, or other officer shall not directly

nor indirectly demand or receive from any person arres-

ted or in custody any reward or gratuity for ease or fa- Ease or favour,
vour, nor any fee or charge ndt allowed by law.
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Commissioners  Sec. 6.~ And be it further enacted, That the levy- -

of guols; court and court of appeal in:each county, at’ their mééting
8vol. 393 in March every year, shall appoint three substantial and
Jjudicious persons of their county to be commissioners. of

_the gaol of said county, to- serve: for one year, ‘tocom->

mence on the second Tuesday in-April next ensumg their

appoiatments ; and if the place of any commissioner be-

come vacant by death, resignation, removal,: refusal, or

otherwise, the said courts shall supply the vacancy: Eve=

Their oath, &e. Ty comniissioner, before acting, shall take an oath-or affir-

+  mation to perfoxm the duties of his office with fidelity;

which oath or aflirmation either commissioner shall have

authority to administer to another, and it may be admin-

istered by a judge or justice of the peace. The said com-

Time of meet- Missioners shall meet at the gaol on the first Tuesday of

g, Jussuns Aprily July, October and January, and at other times, if
povwers and du-

s, occasiun require, and every two of them shall constitute

a board. The said board shall inquire into the state and

3 vol. 39k condition of the gaol and work-house: they may direct

sce 4, clothing or bedding to be furnished for any person there-

in confined, if they shall deem the same necessary for his

or her health, and that the same ought to be furnished ‘at

public expense; and for defraying the cost thereof they

svol.319.  may draw orders upon the county treasurer, who shall

pay the same out of any money in_his hands not appro-

priated to other purposes, and the levy-courts and courts

of appeal shall make provision for such orders: each or-

der shall specify the articles furnished and the cost of :

each item : also, the said board may make ordinances and
regulations, and give directions for the governing and ell
ordering of the said gnol and work-house, and for the.
cleanliness of all persons confined therein, and for’ the
employment of the convicts; and these ordinances, regu-
lations 'md directions, if not repugnant to the constitu-
tion or laws of the United States, or of this State, shall
be obeved : and the said board may, for reasonable cause
by them to be specified, direct the sheriff to remove any
keeper of the gaol, and the sheriff shall observe such di-
Compensation rection.  Each commissioner shall be allowed two dol-
‘(:';_s"'""""""“"“' lars for every day’s attendance ; but the entire allowance
' to any commissioner in one year shall not exceed ten dol-
Iars. This scetion shall not be in operation in New-Castle
Reswiction.  county, while the act ¢ for the better regulation of the
4vol 77 ol and worl\-house in the county of New-C'lstle, and for
other purposes,” shall remain in force.

Penslty. Skc. 7. And be it further enacted, That if any sheriff;
under sheriff, keeper of a gael, coroner, constable, or
other officer, shall offend against this act, in any particuv
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lar, every such offender shall be deemed guilty of a mis- CHAPTER
demeanotir, and upon conviction thereof shall forfeit and XXXIX.
pay to the State a fine not less. than twenty dollars nor 1627,
exceeding-two hundred dollars. :

S

SEcs8. ‘And.be it further enacted, That any sheriff or Reccipistobe
keeper-of a gadl receiving money from any person during S0 f,“; o
his orher confinement, or at the time of his or her dia- prisoners, &e.
charge. from prison, shall give to such person a receipt

therefor, specifying the cause for which the payment is

made, and if there be several items, each shall be distinct-

ly mentioned in the receipt; and a like receipt shall be

given to any person paying money on account of any

charges or expenses accruing in a gaol, whether for board

or otherwise : and if any sheriff or keeper of a gaol shall

not observe and comply with the preceding clause, he Tenalty-
shall be deemed guilty of a misdemeanour, and upon con-

viction thereof he shall forfeit and pay to the State a fine

not less than ten dollars, nor exceeding fifty dollars.

Sec. 9. And be it further enacted, That ¢ the act for 113'§ C{';jrs.
bailing prisoners and about imprisonments,” and the thir~ 1 vol. 203,
teenth, fourtgenth, fifteenth, sixteenth, seventeenth and
eighteenth séctions of the act ¢* for the reliefof insolvent 1 vol. 195
debtors within this government,” and the act ¢ for em- 1 vol. 315:
powering the justices of the peace within the respective
counties of this government to appoint proper officers for
the regulating andgoverning such work-~houses and houses
of correction as shall hereafter be built within the same ;
and for the regulating and governing of the gaols of the
said respective counties until such work-houses and houses
of ‘ebrrection are built,”™ and the act # for the better re- 3 vol. 392:
gulation of the gaols within this State and for other pur- 5 vol. 319:
poses,” and the supplement to the said act, be and are
hereby repealed, except so far as shall concern any of-
fences heretofore committed against the said acts or sec-
tions, or any matters or things heretofore omitted or done
in contravention of, or pursuant to, the said acts or scc-
tions or any of them; in respect to all which offences,
matters and things this repeal shall have no effect.

Passep AT Dovnn,}
Lebruary 5, 1827,
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CHAPTER : CHAPTER "XL.
XL.
1827. AN ACT to authorize and émpiower Levi Catlzel. of Wor-
cester county, in the State of Maryland, to remove
Jfrom this State to the State of Marylund certain ne-
gro slaves therein named.
*

PAssED AT Dovnn, ,
Iiebruary 5, 1827. } Private Act

———— g Y
CHAPTER XLI.
AN ACT concerning apprentices and servants.

Minors may  Sgc. 1. Be 1T ENAGTED, by the Senate and House of
::mlt'::,‘l:’d V. Representatives of the State of Delaware, in General As-
Lervants &ce,. sembly met, That minors may be bound apprentices to
oL 210 o trades or otherwise, or servants, males till the age of
4 vol. 468, S, 4. twenty-one ycars, females till the age of eighteen years;
6 vol. 318. 321, [y no white person shall be bound as a servant.
see. 4, and 8.

Who maybind  Spc. 2. And be it further enacted, That the father,

prentiees, &e.t or if the father do not reside in this State, or if there be no
1 vol. 21l father, the guardian, or if there also be no guardian, the

wee. mother, of a minor shall have power to bind such minor
an apprentice or servant as aforesaid in the presence and

with the approbation of a justice of the peace forihe,

1 -

county wherein the person or persons to whom such,m
nor is bound, reside ; and any minor of the age of fourteen_
years or upwards, having no_father or guardian thhmr N
this State. may bind him or herself an apprentice or ser-
vant as aforesaid in the presence and with the approba-
tion of any two justices of the-peace of the county wherein
the person or persons to whom such minor binds him or
herself reside,

2 vol. 995 And any two justices of the peace, or any two trustees

s 1% aes of the poor, in and for cither of the counties of this State,

nee, A, shall have power to bind any minor who has no parent re-

B Kj"' 318 siding in this State, and who has not property sufficient
for his or her maintenance, and any minor wha has not
parents able to maintain him or her, and Lring him or her
up to industry and suitable employment, an apprentice or
servant as aforesaid.

Hicgiimate  No man shall be deemed to be the father or parent of

hildrea. an illegitimate child in the construction of any of the pre-

ceding provisions ; butin the application or administers
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ing of said provisions, an illegitimate child shall be regar- CHAPTER
ded as ‘having no father; the. mother of an illegitimate e
child shall have the same power and privilege in respect
to such child, as if the said child-were legitimate.  Any
two jgstices of the peace, or two trustees of the poor of
cither county of this State, upon the application of the
putative father of a bastard child, may in their discretion
issue process directed to any constable of their county,
commanding him to bring before them at a time and place

- therein appointed such child, and the mother or persons
having charge thereof, and they shall have power to bind
such child an apprentice or scrvant as aforesaid, if they
shull deem it expedient, :

The binding of a bastard child an apprentéce or servant mﬁinﬂirllﬁtnlmsr-

shall not in any manner affect the sccurity'given by the g e security

putative father or the mother to indemnify the county. u;li;::;mnny the
¥ .

Sec. 3. .And be it further enacted, That any two Negroor mu-
justices of the peace, or any two trustees of the poor in :;:“‘:’"g fl':,‘l"'l')f“_'
and for either of the counties of this State, upon receiving rents able o
information of any negro or mulatto child or children Minien them,
R f ' A . ow bound, &e.
within their county having no parents in this State,
who have not parents able to miintain them and bring
them up to industry and in suitable employment, shall
issue process under their hands and seals, directed to any
constable of their county, commanding him to bring be-
fore them at a time and place therein appointed said child
or children, and also the parent or parents, if there be
such ;,and the said justices or the said trustees, upon the
parties or such of them as can be found being brought
-*.purs@ant to said process, shall enquire into their congdi-
tion and circumstances ; and if it shall appear to be a pro-
ficr"cnse for binding such child or children according to
the preceding section, the said justices or trustees shall
exercise the power vested in them by said section, unless
they shall deem such exercise under the circumstances
inexpedient; but the determination of any two justices or
trustees not to excercise said power in any case shall not
preclude other justices or trustees from taking cognizance
of the sarge casc.
It shall’be the duty of every constable knowing of any Duty of consta-
such child or children, to give information of the same to Bles.
two justices of the peace, or two trustees of the poor of
the county wherein such child or children are; and for
such information concerning each child that shall be
bound in consequence thereof, the constable shall be en-
titled 'to receive from the master or mistress one dollar,
It shall also be the duty of every trustee of the poor = .
knowing of any such child or children, to give informa- tees ofthe poor.
13 .

1827.
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Pracess need tion of the same to some other trustee of the poor or to a
;}."l'he":""‘if_"ﬁg: justice of the peatce: the prece.d,ing'prov.ision shall not
pear without it. be so construed as that process, s aforesaid, must be is-

sued before the power or authority of binding herein be-
fore given to two justices of the peace, or to two trustees
- of the poor, can be exercised, but such power or authori-
ty may be exercised in every case proper for the exercise
thereof, if the minor appears, or is peaceably brought be-
fore such justices or trustees without any process. * "

Negro or mu- 1 the parent or parents of anv negro or mulatto ‘child
Y !cf"‘:!é_',:;?”“ or children above the age of ten years who shall be brought
ot to be heand before twao justices -of the peace or two trustees of the
if thew puwrents poor to be bound apprentices or servants by virtue of
ﬁ:,‘lznf’:ﬁ;”l};ﬁ: this act shall offer sufficient security, to be approved by
county. the said justices or trustees for indemnifying the county
against the maintenance of such child or children, and
shall pay to the constable and justices (or trustees) the
same fees as are allowed to him and them for binding,
then the said justices or trustees shall not bind such child
or children, but shall take a bond from such parent or
parents with one or more sufficient surety or sureties, in
the name of the trustecs of the poor of the county where-
in the proceedings are had, in a penal sum equal to two
hundred dollars for each child named therein, condition-
ed for indemnitying the county against the maintenance
of such child or children, which bond shall be for the use
of the poor of said county and deposited with the grustees
of suid poor: and upon the application of such parent or. "
purents the said binding shall be postponed for five “days,
at the expiration of which time if sccurity be not givenas
aforesaid the said justices or trustees shall procéedsto’
bind such ¢hild or children according to the preceding:

provisions of this act. o

Manner and  SEG. 4. And be 1t further enacted, That such binding

form of binding, ;¢ o f,105aid shall be by indenture or deed poll.
and what shall A

be net tuth in The age of the minor shall be ascertained, as nearly

3‘0‘;3""0"‘“"0 or a5 practicable, and inscrted in the indenture or deed ; but

such insertion shall not be conclusive, and the true age
may be enquired of and determined.  An indenture or
deed shall not be void in consequence of a mistake con-
cerning the age of the minor (exceptas to any excess of
the term of apprenticeship or servitude over the age of
twenty-one years of a male, or vighteen years of a female)
unless the minor shall have bound him or herself, when
under the age of fourteen years.,

Such indenture or deed shall be executed, in the case
of a binding by two justices of the peace, or two trustees
of the poor, under the hand apd scul of each justice, or of
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each trustee : or in case.of a bmdmg by the father, guar- CHAPTER
dnn, mother-or minor, under his or her hand and. seal, L1
and in every case, under the hand and seal of the person 1827,
or persons; “respectively, to whom the minor is bound, -

The mirior bourid-need not be a party ‘to the indenture or

deed, except in the case of a minor bmdmg hiin or her-

se]f

Every such indenture or deed shall, among such other
terms as may be deemed proper in the case, contain sti-
pulations on the part of the master or mistress, in case of
a white child, to give to the minor, reasonable education
in reading and writing, to well support and clothe him or
her, and at the regular expiration of his or her appren-
ticeship or servitude, to furnish him or her with two suits
of clothes suitable to his or her condition, or in case of
a black child, besides the above stipulation for support
and clothing, to pay such sum of money as may be deem~
ed proper, if inexpedient to stipulate for education in
reading and writing as aforesaid ; and in the case of a
white boy, there shall be added to the said stipulation
respecting education the clause, ‘¢ and in arithmetic to
the single rule qf thrcc inclusive, excluding vulgar and
decimal fractions.”

Any consideration advanced to the father or mother
shall be truly set forth in the indenture or deed. The
presence and approbation of a justice or of two justices
of the peace, when required by law, must appear by some
‘certificate or note under the hand of such justice or jus-
tices respectively upon the deed or indenture. Such cer-
tificate may be according to the following form, viz.
——— county, ss. This indenture (or deed) was
..Xecuted in the presence and with the approbation of

‘the-Subscriber (or subscribers) a Jusnce {or two of the
justices) of the peace, (or a justice of the peace and a
trustee of the poor) for county aforesaid, this

daly Of y 18—~

Such indenture or deed executed by two justices of the
peace, or trustees of the poor, need not express any pro-
ceedings before, or adjudication by, such justices or trus-
tees, nor contain any averment of the circumstances or
condition of the minor or his or her parents.

The. justice or justices-of the peace or trustees of the Deed or inden
poor approving or executing any indenture or deed of:::“t';h’::) e
'tppxentlceslnp or servitude shall, within sixty days after regorded.
the execution thereof, deliver or cause to be delivered
such indenture or deed safely, to the recorder of deeds
for the county wherein the snme is executed. 7The said
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CUAPTER récorder shall 1mmed1atelv record the said indenture or
_ XLY  deed with-the notc or.certificate of approval or other en-
8.4 dorsement in-the ¢¢ office for- recording of deeds” inisaid
county, in a book to be used for the purpose of recording

such indentures and deeds and n6 other, and shall *keep

two indexes to said book, one of the names of the mas~

tei's and mistresses, and the other of the namesof.the.
apprentlces and servants, and shall 1mmednte]y 'lfter
recording an indenture or *deed, enter said names in’ the'.

indexes respectively. A blank shall be left after the ré="

cord of each indenture or deed, for the purpose of recoid-

ing assignments atid other matters affecting the said in~ -

denture or deed and required by law to be recorded.

Such record or a certified copy thereof shall be compes

tent evidence for all purposes. The recorder shall pre.

serve the original indenture or deed in a file in.which all

such indentures and deeds for the year shall be placed in
alphabetical order, with a label of the year.  If any jus-

Penalty, tice of the peace, trustee of the poor;or recorder 6f-deeds
shall neglect or refuse to perform the duty above in this

section enjoined upon him, he shall be'deemed guilty of a
misdemeanor, and shall for fut and pay to the State a fine

not exceeding fifty dollars ; and he shall also be answera-

ble to every party injured by such neglect or refusal for

all damages on occasion thereof, to be recovered, ' with

costs of suit, in'an action on the case.

Inlentuves &, See. 5. And be it further enacted, That if by such in-
:{..l,,"'\'\'f::.'.‘l::.'.]] denture or deed as aforesaid, or by any indenturé-or decd
how assignuble. executed pnrguant to this act, a minor be bound an. ap-‘
prentice or servant to any person or persons, and his, 13

or their executors, administrators and assighs, such"tp-j

prentice or servant may be assigned from person to .per-’:

son, by assignment executed in the presence and with

the ﬂpprob.mon of any judge cither of the supreme court

. or of the court of common pleas, or any two justices of

the peace, or two trustecs of the poor for the county

wherein the person or persons to whom the assignment’is

made reside ; and the person or persons to whom such

ﬂsqlgnmcnt is made, as well as the person or persons

making it, shall st his, her or their respective hand and

Apprentices seal to the assignment.  Such apprentice or servant shall
fl’l‘jﬂmlm’:“‘{’;:“‘; also be transmissible to the executors and administrators:
executors  and of the original master or misiwress, or of any 'tsslgnce
administrators. which executors or administrators may retain or assign
Female sor- such apprentice or servant. But if the master, whether
vants e, wnie original or assignee, of a female apprence or servant bound
widow, as mentioned in this section, die leaving a widow, such
appreatice or servant shall be transmitted 10 such widow
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instead of the.éxc'cumm or.aglln‘ihi,styatqn's; and.such wi-
dow shall have the said-apprenticeror’ servant during the
résidue of the term, if ‘the'said widow shall so long live,

without being accountable to the estate of the husband ;-

. provided: that the said widow shall be capable of fulfilling
and shall fulfil the covenants and stipulations on: the part

" of the original master or mistress, and provided that the
husband>shall not have directed a different disposal of
... such;appréntice or servant. S
=" -Assignees, executors and administrators, and widowsy
respectively, shall take and hold apprentices and servaats
assigned or transmitted as aforcsaid,'-ancvl",sh_all-be master's
or mistresses of such apprentices or servants respectively
upon the terms of the original binding, and shall be liable
to all the covenants and stipulations contained in the in-
dentures or deeds of apprenticeship or servitude on the
part of the original masters or mistresses, and remaining
to :be performed ; and no assignment shall be made ex-
cept to-a suitable person capable of fulfilling such terms,
covenants, and stipulations on the part of the master or
mistress, nor shall executors or administrators, if not
thus suitable and capable, retain an apprentice or ser-
vant, but shall assign him or her, or release him or her
from the indenture or deed of apprenticeship or servitude.

" The presence and approbation of the judge or justices
or trustees, required by thissection, must appear by some
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Rights and lia-
bilitics of as-~
signees &e. of
apprentices and
servants.

Certificate of
approval requi-
mite in cnse of

note or certificate urider huand, in like manner as herein- ussignment  of

before prescribed in relation to the execution of the in-
denture or deed,
;& he assignment with the certificate or note of appro-
V‘.fgf;{\]‘,,"piust be recorded with the indenture or deed, and for
thatipurpose the assignee shall deliver the same to the re-
corder within sixty days after the exccution thereof, or
the assignment shall be void.

Sec. 6. And be it further enacted, That whenever two
‘justices of the peace, or two trustees of the poor, hind an
apprentice or servant, or two justices of the peuce ap-
prove a binding oran assignment, they must be together
and execute the indenture ot deed, or sign the note or
certificate in the presence of each other.

Sec. 7. Andbe it further enacted, ‘That a minor shall not
be bound an apprentice or servant to any person not having

an apprentice.
See s, p. 4. 08,

Record of as-
stgnment  and
certificate of ap-
proval.

In cases of
binding, by or
before two jus-
tiees nrtrustees,
or of their ap-
provul of n bind-
Ing or assign-
ment, they must
act together,

Minor not to
he bound or as-
signed to a non-

at the time a known or settled residence in this State 3 and resident, except

an apprentice or servant bound according to this act shall
not be assigned to any persgn not having at the time a
known and settled residence in this State, except the as-
signment be- assented to by the futher, or if there be no

¢y
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CHAPTER father, by the guardian, or if there be neither father nor .
— XU guardian, by the apprentice. or servant being above the "
1827, age of fourtcen years, and also advised and approved
‘by one of the judges of the supreme court or court of

common pleas; or two justices of the peace, or two trus-

tees-of the poor. o :

Rights and au- SP.c'.,‘TB.' And be.it further enacted, That the person: . . .
E{:ﬁ;‘g of ‘the or ‘persons to whom an apprentice or servant shall be - &/
) bound, assigned, or transmitted, shall have right to.the: = °;

faithful services-of such apprentice or servant during the -
term of apprenticeship or servitude, or the residue there- - .
of to come,; after such assighment or transmission, and
in pursuance of such right shall have the custody and
keeping of such apprentice or servarnt, and authority to
take and hold him or her, and to enforce his or her or~
derly and industrious behaviour and obedience to lawful
commands by moderate correction, and by suitable and
sufficient means, oo

Compensation  Sec. 9. And be it further enacted, That if any appren-
i of "1::.'::1::';13: tice or servant shall run away, or without leave absent
¥ away servant or M or herself from the service of his or her master or
: ;“:,\r‘l‘l'c‘ﬁ‘l”"““s s mistress, sich master or mistress, upon recovering such
6 vol. 828, ch. apprentice or servant, may carry him or her before the
198. supreme court or the court of common pleas, in the coun-
, ty wherein the said master or mistress resides, and the
’ said court shall inguire into the circumstances of the case,
and shall thereupon aajudge such apprentice or, servant to
serve his or her master or mistress after the expiration;of., .
the original term of apprenticeship or servitude, forisuch.
further time as the said court shall deem sufﬁcient’zgm-
pensation to the satd master or mistress under such. cir<.
Compensation cumstances.  Also, if upon a conviction of an ‘ap‘prentice
: of wmurter piv= or servant of any offence, judgment be given against him
el comann ense OF her for any fine, or penalty, or costs, the court.giving
of camuetion ot such judgment shall have power to adjudge the said ap-
b embprentice oy entice or servant to serve his or her mdster or mistress,
after the expiration of the original term of his or her ap-
prenticeship or servitude, for such further time as the
court shall deem sufficient to compensate such master or
mistress for satisfying such judgment, upon condition the
snid master or mistress shall satisfy the same, which con-
" dition shall be annexed to said adjudication ; and if the
said master or mistress shall satisty said judgment, en-
try to that effect shall be made upon the record, and the
; adjudication shall be absolute.

—
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Sec, 10. dnd be it further enacted; That any person Effect and oper-
adjudged as-‘aforesaid, shall be bound as effectually: by fiot.ofun adju-
the adjudication as by the indenture.or deed of his ‘or Her beyondibie term
apprenticeship or servitude, and-the effect of such adjudis 9 the oviginal -
cation shall be to'extend his or her said apprenticeshipjor -~
servitudé, with-all the incidents thereto, to.the end of .
- thé .time prescribed by the adjudication, during: which
time' the person so adjudged shall continue an apprentice
or'servant upon the terms of the original binding, and
shall be assignable and transmissible “(if. such were :the. .
form of said binding) in the same manner and-underthe =
same restrictions and rules, as during the original term
of apprenticeship or servitude, and shall in-like manner
as during said term, be liable to be adjudged to serve
a further time in the cases set forth in the last pre-
ceding section, and shall accordingly be within the pro-
visions of said section ; and the indenture or deed of ap-
prenticeship or servitude, and the adjudication, shall be
construed together, and the construction thereof shall be
the same, for all intents and purposes, as if the term of
apprenticeship or servitude had been lawfully limited in
the indenture or deed, to expire at the expiration of the
time prescribed by the-adjudication. A duly certified Record of adju-+
“copy of every adjudication shall be recorded with the in. dicution.
denture or decd to which it has relation.
The provisions of this section shall extend to every ad-
Jjudication, whether pade during the original term of ap-
prenticeship or servitude, or the time prescribed by the
adjudication. - '
P ,\g . T
2% SEGy-11. And be it further enacted, That if any master  Linbility for
ormistress shall assign any such apprentice or servant as MHshE b
dforesaid, to any person not residing in this State, except !.,,,,..-u,;.;’c‘.,lg,
as herein before prescribed for that purpose, or shall re-or yemoving p
move or attempt to remove any such apprentice or ser- pom pro™ the
vant from this State, except in pursuance of an assign- 1 vol. 389,
ment authorised by this act, every such master or mis-
tress shall thereupon forfeit, and be divested of, all right
and authority to or over the said apprentice or servant,
and shall be answerable to the said apprentice or servant
in an action on the case for all damages on occasion of
such removal or attempt at removal ; except that a ma-  Exceptions.
riner or a waterman being master of an apprentice: or ser-
vant, bound or assigned to him as a mariner or water-
man, may lawfully employ such apprentice or servant in
passing or sailing from one place, state or country to an-.
other, according to the nature of his calling; and that a
person occupying lands through which the line of this
State runs, may lawfully employ his or her apprentige or

Sy ;-
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CHAPTER servant upon every.part of said lands as may be conveni-.

—32LL__ ent; and that 4 master or mistress may lawfully send his

1827.  or her apprentice or 'servant to an adjoining State upon

an.errand, to rcturn directly; and :that a master or mis«
tress going to another Siate upon avisit, or for a tempo-
rary purpose, may take his orher apprentice or servant
for his or her attendance ; such apprentice or servant be<”
ingduly” brought back to this State ; but such visit or pur-
pose-shall not come within this exception, if it dgcasion -~
an absence of more-than ninety days, unless a judge of )
the supreme court or-of the court of common pleass’or.
two justices of the peace, or two trustees of the poor
shall have approvéd the taking of the apprentice or ser-
vant on the occusion of said visit or purpose ; nor’ shall, ]
this exception avail in any case, unless it shall appear .
that the employing, sending, carrying or taking the ap-

T T
£

P4

prentice or servant was in good faith:

Aypprentiees or  SEc. 12. And be it further enacted, That any negro
fﬁ:;‘“";:.’n.:;{,'\':g or mulatto heing an apprentice or servant according to
of chnp. 862, this act, shall be deemed to be a free negro or mulatto

. vol. 6, p. 798 within all the provisions of the ¢¢act providing for.the
i punishment of certain crimes and misdemeanours,” and -
i 6 vol. 715. especially the provision of the said act against kidnapping;
and if the master or mistress of any negro or mulatto,
being an apprentice or servant according to this act, shall
scll, dispose of, or deliver such negro or mulatto appren-
tice or servant, with intent that said negro or mulatto ap-
prentice or servant shall be carried, scnt, ;or removed
from this State and reduced to slavery ; or if the master.
or mistress of any such negro or mulatto . appfentice’or. .
servant, shall fraudulently send, carry, decoy or rémove. - ;
such negro or mulatto apprentice or servant from “this, . ..
: State into any other State or country, with intent that the
! said negro or mulatto apprentice or slave shall be sold or
f disposed of as a slave, or reduced to slavery, every such
il master or mistress so offending, and his or her counsel-
i lors and abettors, shall be decmed guilty of felony, and
if‘ upon conviction thereof shall incur and suffer all the
/ pains and penalties to which a person convicted of kid-.
il napping and carrying away a free negro or free mulatto,
from this State into any other State or country is, accord-
ing to the said act before in this section mentioned, (in
case of the first offence,) liable.

W

Apprehendion — Spc, 13, And be it further enacted, That any person,
Al 211 - » . . .

ment of rums. DEINE an apprentice or servant according to this act, who

way apprenti- shall run away from his or her master or mistress, may be -2 ¥

s, " %" secured in any gaol in this State, and it shall be the duty =%f/
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of-a justice of - the pcace, upon ploper qpphcatmn sup-Duty of}ustlce' :
“ported by oath or” afﬁrmatlon, t0°issue a warrant for the - .
'\ppl‘ehensxon of.commitment of such run away apprentice
© -or servant. " 1f the master or mistréss of any appreritice
or servant so commxtted shall not pay the legal charges
. .and take 3uch. apprcntxce or servant within twenty. dav
- from the davof commitment, exclusive, such” apprentice
or'servant’ bha]l, at the.expiration of suid term,", “be dis+
charged from prison. But it shall be the duty of the she- Duty of sheriff,
riff, immediately upon such commitment, to givé notice
B thereof by letter sent to the master.or mistress, if" Lnown, o
' by mail, or other safe conveyance, oOr by advertisciments
in the newspapers printed in this State, ] lf the master or
mistress’ be unknowu.

Sic. 14. And be it JSurther enacted, That if any per- Relief how oba
son, being an apprentice or servant '1ccordmg to this act, ;‘{;‘lﬁ‘t' 0‘,’"‘“’“;"_:;:
or' being held as an apprentice or servant by virtue or prentice o sere
colout’ of any indenture or deed of apprenueeshl ) O sep- Wb Bgnst bis
\'ltude, shall have cause of complaint ag.nnst his or her | vnl. 313,
master of mistress, for cruelty, ill-usage, treatment not 3 vol. 205.
éonformable to the terms of the binding. breach of-con-
tract, ‘the invalidity of the binding or of an assignment, -
or other sufficient matter, such person may prefer a peti-
tion'to the supreme court or the court of common pleas,
or any 1udge of either of the said courts, or the chan-

‘cellory in the county wherein the master or mistress re-
sides ; but if the master or mistress do not reside in this
State, then in any county, setting forth such cause of .
coitplaint and praying relief ; and the court to which, or
“thidichdncello or judge to whom, such petition shall be
*i;referred. shull thercupon issue a summons directed to
- ﬂle sheriff or any constable of thé codnty, for summons
mg the master or mlstrcss to appear at a cer tain time and
phce in said summons mentioned, to answer such com-
pl'unt stand the said court, chancellor or judge, shall have
power to discharge the petitioner from his ar her appren-
tlccslnp or ser vxtude, or to ‘order the master or mistress
to assign the petitioner to some other master or mistress,
if the apprentice or servant be assignable, and also to or-
_ der the master or mistress complained against to pay the
costs, and to compel obedience to any such order as afore-
said, by attachment and imprisanment. And the said
court, chancellor or judge may annex to and make a part
of any order or decrce in'the premises, any terms which
shall "be deemed just or equxt'lble : or the said court, ,
chancellor or judge may give direétions concerning the
treatment of the petitioner. And if the said court, chan-
eellor or 1udgc shall be of opinion that for the an'\lldlty
14 ¢
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CAPTER of.dn indenture or deed of apprenticeship or servitude, or
U of an assignment thereof, or for other cause, a petitioner
1827 " ought to be discharged, but that he or she ought, never-
Yt thieless, to be bound as an apprentice or servant, in sich
case the said court, chancellor or judge shall have poiver,
after. pronouncing such discharge, to proceed and bind
the Said petitioner an apprentice or servant, by indenture
‘ordecd exceuted, in case the binding be by the, coyrt, un-
der the 8eal of the court and hand of the clerk, or'in.

case.the binding be by the chancellor or a judge, under his .

. hand 'and seal, and in gach case under the hand and” seal
of the master or mistress, to whom the said court, chan-
cellor or judge shall so bind the petitioner : to which bind-
ing and indenture or deed, the first, fourth'and hfth sec-
tions of this act, and all other the provisions of this act
shall extend and apply. :

X anappren-  1f an apprentice or servant shall, through sickness ot
i‘tﬁ"h,’:,';q‘:‘;‘,;?l‘_'"g}otherwise, be incapable of the service or occupation to
semvee, the ine Which he or she is hound, the supremecourt, or the court of
ﬁ:‘";":"‘ﬁmﬁﬂl":’ common pleas, or the.chancellor in the court of chancer'y,
_ .- shall bave jurisdiction of the subject, and may, upon a

suficient case appearing, annul the indenture or deed of:
apprenticeship or servitude.

Reenrd of dis- A certified copy of every discharge of an apprentice
gl O 8" or servant, and of every annulment of an indenture or
denture, deed of apprenticeship. shall be recorded with the inden-

ture or deed to which it has relation.

Binding ap- Sgc. 15, And be it further enacted, That any binding
{,’;.c""":;:s;mﬁfé of a minor as an apprentice or scrvant, and’any assigne’
them not” con- ment of a person being, according to this act, an appret
gc'tl::ﬁlu)ll‘ul.: }l'l‘: tice or servant, made-or executed after the first day %f
Juue ueat, to June, in the year of our Lord one thousand eight hundred
be void. and twentv-seven, wnd not authorized by, and conform-

able to, this act, shall be void,

Penalty for em=  §pc, 16. And be it further engeted, That if any.person
;.m,,,,'.‘,'m,.b,.m.‘: or persons shall, knowingly. employ or deal. with any
::‘f:"‘; Japren- apprentice  or servant, without th‘c_ consent of his or
or £ v prmot. her master or mistress, or shall without such consent,,
ing the tnoning knowinglv harbour an apprentice or servant, except in .
;‘,‘("I‘m:'f e distress of weather or on some extranrdinary occasion,
evneenling  or or shall promote or facilitate the running away of any ap-
:ﬁ’l‘""‘:‘,‘“"“c‘“‘;:‘t‘ prentice or servant, from the scrvice of his or her mas-
& M “ter or mistress, or shall conceal a runaway appreéntice
' or servant, or assist a. runaway apprentice or servant to
elude his or her master or mistress, or shall in any man-
ner wittinglv encourage or countenance any apprentice or,

strvant to disobey the lawful orders or neglect the Jawful

o
s
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. 50 such pe
son shall forféit and pay to such master or mistréss, agum = 20
‘not exceeding fifty dollais,, to be recovered with-costs.of - 1827../.
suit before any justice of the peace for either of the ¢ R
ties of this State; and the-proceeding shall be according. Forim of pros
_'to.the'*¢ Act providing for, the Tecovery of small débts;’ ceeding. -
all the  provisions of which are hereby extended to this
- cause, of: action ; and such persén shall be further an-
- swerable to the master or mistress injured. by such inis-
“conduct, for all damages on occasion of such injury, to
‘be.recovered with costs of suit, in an action on the case.

‘business of his or her-master or mistress, every-

'

Sec. 17. And be it further enactéd, That if the terms  When an ap-
of the binding of a minor, as an dApprentice or servanty Prontics o sere,
shall not extend to the executors, administrators and as- be agsignable or
signs, of the master or mistress, such apprentice or ser- trunsmissible.
vant shall not be agsignable or transmissible; and upon
the decease of the master or mistress, the apprenticeship
or servitude shall expire. But.in case of a binding to. Apprentices
several, if 6ne or more of the persons to whom the bind- and " servants
. - g : - subject to rght
ing shall be made, die, leaving any one or more of such of sucvivership.
persons surviving, the apprentice of servant shall be sub- T
ject to the right of survivorship, and pass to the survi-
vors or survivor.

Sec. 18. Aid be it further enacted, That the term  The term
¢ servant,” as used in this act, shall be construed to sig- *servant”how
. . . o ae coustrued,
nify a.person.being & servant by means of a binding or”
,adjudication pursuant to this act, and shall not compre-
"“heénd any: person being a servant according to the effect -
*Of, operation of any other law of this State; éxcept that '
< minor who has heen, or before the first day of June next,
‘'shall be, by a laiwful and valid binding, although not un-
der this act, bound as a servant, shall be deemed a ser-
vant within the pruvisions of this act.

Sec. 19. And be it further cnacted, That one trustee Binding may
of the poor and one justice of the peace acting together, be by onejustice
shall have the same power and authority to bind appren- o 2% becoand
tices and servants, as by this act are given to two jus- the poor.
tices of the peace, or two trustees of the poor, and such

binding shall be within the provisions of this act.

Skc. 20. Andbeit further enacted, That the act entitled Repeal.
¢ An act for the better regulation of servants and slaves t vol. 210,
within this government,” and the supplementary- act to1 vol. 313.
the said act, and the fifth and sixth s¢ctions of the further
supplement to the said act, passed October, 1760, and the 1 vol, 283,
eighteenth section of the act entiled, ¢ An act for the
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2 vol. 995 better relief of the poor,” passed January 29, 1791, and
3vli263.  the additional supplement to the said act, passed .at-
4 vol. 468,  Dover, Jnnuary 18, 1803, and the fourth section of the
¢ Act enjoining certain duties on justices of the peace,

. trustees of the poor, and constables ;”” and the fourth and

6 vol. 318, 321 eighth sections of the further supplement to the act *¢ for:
 the better relief of the poor,” passed at Dover, February.

6 vol. 326. @, 1823, and the * Act concerning apprentices,” be and
are hereby repealed, from and after the first day of June

Exception. hext; except so far as shall concern any indenture, deed
or act which has been, or before the first day of June

next, shall be, done or executed for binding any appren-

tice or servant; which indenture, deed, or act, shall not

be affected by this repeal, but shall remain as valid and

effectual as if the said acts and sections above in this sec-

tion mentioned had not heen repealed: and the validity,

{force, or effect of any judgment, act, matter or thing ren-

dered, done or transacted pursnant to said acts or sec-

tions, shall not be impaired or affected by this repeal: and

that the said acts and sections now in force shall'continue

s

SEPRFY

1 ' in force for the recovery of all penalties and forfeitures
i heretofore incurred by force of. and for the punishment
! of all crimes and offences herctofore committed agninst,

the said acts and sections. or cither of them ; and no act
‘, or section repealed by either of the said acts or'sections
hereby repealed, shall by this repeal be revived.

Passep AT Dover,
February 5, 1827, . . e

- ‘. ) - ’ ’“‘ ’
CHAPTER XLIIL

A FURTHFER SUPPLEMENT to an act . entitled
* An act to enable the ewners and passessois of the se-
veral tracts of meadow, marsh and cripple on Augus-,
tine crech and Silver-Run, in Newcastle county, to
make and kecp the bank:y dams and sluices in repairy
and to raise a fund to defray the yearly expenses ace
cruing thereon.” S

Preamble. . Wurrras, an act has been formerly passed, authoriz-
ing the owners of marsh, meadow and cripple on both
sides of the St. Augustine creek, in St, George'’s hun.
dred, Newcastle county, Delaware, to stop, embank and
drain the same and for other purposes relating thereto,
and which expericnce has proved to be inadequate to the
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purposes of Keeping up and. repairing the banks, daits, CHAPTER
* sluicesand watér ~courses, and defraying the . expenses :

thereof : '+ .~ . 7 o - - 1sar y
Skc. 1. BE IT ENAGTED, by the Senate and House of ch?:?jfﬁiﬂém::
Representatives of the State of Delaware, in General ds< S¥aind pow-
sembly met, "That William Kennedy, Samuel Carpenter ers.
.John M. Woaods, John Higgins and John Sutton be and
are hereby appointed commissioners of the St.” Augustine
marsh company, whose duty it shall be when called upon
by the managers of the said company for the time being,
after being sworn or affirmed, faithfully and impartially
‘to exécute the duties hereindfter required -of them, and
tliey shall,if to them it be deemed hecessary, and to the
interest of the said company, enter upon the marsh, mea-~
dow antl cripple within the enclosure of the present bank,
and take with them a skilful surveyor, who shall also be :
sworn or affirmed, and who shall ascertain the quantity of
marsh, meadow and cripple’ of each and every owner, and -
make a true plot of the same, under the direction of the '
said commissioners; or a majority of them ; and it shall
also be the duty of the said commissioners, after a plot
has been made by the surveyor, to proceed to assess and
rate the value of each and every owner’s part or parcel of
inarsh, meadow or cripple, agreeably to quantity, quality,
“situation; &e.; and when the aforesaid rate or assessment
is made out by the commissioners, they shall return the
same, with the plot aforesaid, to the reeorder’s office for
the county of Newcastle, Delaware, and have the same
.récorded there : it shall also be the duty of the said com-
,migsioners, atthe request of one or more of the owners -
" of the said marsh, méadow or cripple, (on a day by them
to be appointed within one month after such request, or
notice shall be given to the other owners or possessors by
the person or pérsons making such request, by advertise-
ments affixed at three public places in said hupdred,) for
them, or a majority of them, to enter upon and lay out, if
to them it be judged necessary, any canals or water-cour-
ses for draining the aforesaid marsh, meadow or cripple
on the St. Augustine creck, and also vacate any such ca-
nals or water courses as they may deem prejudicial to the
interests of said company.

SEec. 2. And be it enacted, That the §aid commissinn- Compensation
ers shall be allowed the sum of one dollar each for every of  comumission-
day they attend onthe sérvice of the company, to be paid -
out of the common stock or fund, (together with the costs
and expenses of procuring this “act,) by the treasurer, to
such owner or owners as shall advance the same.
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Meeting  of Sgc. 3. dnd beit enacted, That all and every of the
marsh 9WNers gwners or possessors of the said tract of meadow, marsh
ung RS, ) : Sl e

of managers, OF cripple, on both sides the St.-Augustine creek, for the
treasurer, &c¢.  time being, or at any time or times hereafter, or so many
.. of them as shall think. proper, may meet and assemble
.. yearly after the publication of this act, on the second Tues-

. dny in March, at the house of Adam Dichl, junior,in St.
‘George’s bundred, or such other convenient plicé as shall
herealter be appointed by the mauagers, and -then and
there, by a majortty of votes, choose, by ballot, three sui-
table persons, owners or possessors, to be managers, and

one proper person, who shall also be an owner, to be'treas,
surer, for the year nextensuing : provided that each owner

or possessor paying tax shall be allowed one vote ;' each.
owner or possessor. whose customary tax, ‘when ' laid
agreeably to the rate of assessment, shall ainount to twen-

ty dollars, shall be entitled to two votes, and s0':on, one
extra vote for every ten dollars tax, until it shall arrive to

fifty dollars ; and after it amounts-to_ fifty dollars one oth-

et vote for every twenty dollars; which privilege, if ob-
jected to by the partics present, shall be ascertained by
referring to the treasurer’s book, or to a receipt for the .

last tax paid ; and if, through neglect, refusal or inability,

any of the owners or possessors shall omit paying -their
proportion of the taxes, for more than one year after the
same shall have been duc, the said delinquents shall be
debarred the privilege of voting iu the affairs of this com-
Vacancy s pany, until the same shall be paid: and the said owners
e e or possessors shall proceed, in the same manner, to electa
supplied. proper person or persons to fill the vacancy of any of the
comimissioners that may occur by death, removal from the.

State, resignation or otherwise: said commissioners are

to ‘be neither owners or possessors of the marsh, meadow

or cripple aforesaid, and the managers hereafter chosen

shall give ten days’ notice of che place of meeting.

Voting,

P
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mnﬂrlz;:;:m:; Sec. 4. And be it enacted, That if any of the said
act: 5 " owners elected managers aforesaid, shall, on due.notice
given him or them in writing, of his or their respective’
election, vefuse, or shall afterwards neglect; to do ‘the
duty required of him or them by this act, he or they so
refusing or neglecting, shall severally forfeit and pay to
_the treasurer for the time being the sum of twelve dollars,
to be added to the common stock,—unless such person
shall have served three years next before the election;—to -
and thevest may be recovered in the manner herein after directed for the
e ot b recovery of moneys payable to the treasurer; and the
ther. other managers shall proceed in their duty without himi
so refusing or neglecting, or if he or they think proper,

S

Fas s
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‘may . ‘clioose another of the owners or possessors to sup- CHAPTER. ...
ply-theé pldce of such- managér so refusing or neglecting  XbiL.{
as aforesaid, until'thenext ensuing election : and if any  18%7.
person heréafter elected. treasurer shall refuse or neglect If treasurer
to take upon himself the duties, or to give the securities, :‘!F’.e‘;;‘t““‘» P
requiréd, orshall afterwards misbehave himself, or be ren- ehoose another,
dered incapable of fulfilling the duties of said office, in &e.
either. of these cases the managers for the time being shall
‘¢hoose another person who is anowner or possessor, and

. Tiot being 2 manager, to be treasurer until the next ensu-
ing election ; and if at any time or times hereafter it shall
so happeén that all the owners or possessors chosen for

* managers or treasurer shall refuse or neglect to do the
duties required of them by this act, in such case the man- :
agers for the year preceding shall continue in office and
do and perform all the duties required of managers tntil
the next general election.

~ Skc. 5. And be it enacted, That every treasurer here~- Bond of the
after chosen. shall, before he takes upon himself the exe- "
cution”of his office, enter into an obligation with at least’

one sufficient surety, to the managers, in double the val-

ue that doth or probably may come into his hands during

the continuition of his office, as near ag'may be estimated

by the managers, conditioried that he ,will once in three
months or oftener, if required, render his account to the said
managers, and well and truly account and settle with them

for and concerning all monies that are or shall come into his

hands by virtue of this act or belonging to the oiners of

said: tract, and pay the balance on such settlement as ap-

-péars to be inhis hands, to such person or persons for such
‘services 48 the said managérs for the time being, or any

two of them, shall order and direct and'not otherwise; and o
that he will ‘at the expiration of his office deliver up and

pay the balance of the monies then remaining in his hands,

with the books and accounts concerning the same, and all

other papers and writings in his keeping belonging to the
owners of the said tract, unto his successor to the said of-

fice, and that he will do and execute all other things as
treasurer to the said owners according to the true sense

and meaning of this act.

Sec.'8. And be it enacted, That the owners and pos- Style of the
sessors of meadow, marshand cripple on both sides of *°"MY*
the St. Augustine creek, from henceforth shall be called A
“the St. Augustine marsh company,”? and the costs and - .
charges of making and supporting. the banks, sluices and Expense of sup-
‘public drains which the commissioners or a majority of IIXJ.ESH&c l""’
, &e, how

;thefn shall judge necessary and direct, shall be paid by all paid.
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the owners and possessors of the tract aforesaid, according:

to the number of acres they and:every of them hold an

occupy (respect being had to” the quality thereof) accor-
ding to the rate of assc ssinent to be made Dby 'thé said
cominissioners or a majority of them :‘and all other costs
and charges shall be paid in thc same proportion. o
(.

Sec. 7. Andbe it enacted, Thatit shall and m'\y be

"lawfiil foi the managers of the said company, heu_after to-
be (.hosm, as often as they shall see océasion to” Iay such'

taxes on every acre of marsh, meadow and ciipple con- -

tained in the said tract, w xthm the bank, according to the
gencra] rite of assessment to be made as aforgsaid, as they

-«

shall sce proper or judge necessary for making . suppoi‘t-;

ing, 1ep'1nmg and keepmg in good order and ‘substantial
repair the banks, dams and sluices and public drains and
all and every other work and conveniences they ‘shall ot

may judge necessary : und all and every assessment'made
or tax laid by the munagers under this act shall become
due and pays able from the respéctive owners or posscssors
in proportion to the scveral rates as aforesaid, to the trea-
surer for the time being, in three months from the time of

making or laying the same, of which public notice shall be -

given by the managers within one month after laymg the
same, by adver tmemems aftixed at two or more ‘publxc
places in St. George’s hundred. wherein shall he specified
the sum luid, what it will amount to in the dollar accor-
ing to the general rule aforesaid, and the time when the

same shall become duce : so always and provided, that the ‘

sum of one hundred dollals slmH in the begining.of every

vear remain in the treasurer’s hamds, ready to be '\pplxed,
in the premises as accasion may require; of “all which sums'

of money and alf.other monies coming into his h.mda s
treasurer, the said treasurer shall, in books to be provi-
ded at the expense of the company for that purpose, keep
justy true and distinet accounts, and shall pay and deli-
ver the same according to the directions and ‘orders of

the managers for the time being, or some tWo of them, -

and not otherwise :md the managers, or two of ‘them,

shall Turnish to the treasurer a list of the names of the-

several owners and possessors, and of each ‘owner’s and
possessor’s rate or dollarage, noting from time to'time, the
s voral changes, alterations, transfers, and aliendtions of
rieht in the several parts and parcels thereof, as may
come to their knowledge, and acquaint the treasurer with
cvery tax Inid, the amount thereof, and when the saAmeg,
will Lecome due, and within one month of laymg the

gpue.
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Sec. 8. And be it enacted, That for the better order- Collection :of

ing, levying and collecting of taxes which may be hereaf-. #¢® '
ter laid for the improvement of the aforesaid marshes,
meadows- and cripples, that the. treasurer “who may be
hereafter. elected and for the time being, after having re-
ceived due notice from the managers, as before specified,
of each owner’s or possessor’s proportion of the aforesaid
taxes,-he the said- treasurer, shall call upon and receive
from’eéach owner or passessor his or their proportion,of
the aforesaid taxes: and in-case of the neglect or refusal of
‘any-of the owners or possessors to pay his or their pro-
* portion-of said taxes, it shall and may be lawful for-him
the said treasurer, and he is hereby authorized, empow-
ered and required, to levy, by distress and sale of the
goods: and chattels of the owners or possessors so refu-
sing or neglecting, which may be found on said marshes,
and also of the grass or timber which may be growing on
said land, or which may hereafter be growing, and make
sale thereof, after advertising the same at least ten days ;
and if the aforesaid means be insufficient to pay said tax-
es, it shall and may be’lawful for the treasuver to levy, by
distress and sale of the aforesaid marsh, meadow and
cripple of said delinquent owner or possessor, or of any
personal property of his or theirs which may be found
elsewhcere, rendering the overplus, if any, to the owners
thereof, after, all reasonable charges shajl haye been de-
ducted, ‘ ~

Sec. 9. And be it enacted, That if any freasurer  frrcasurers
shall be obliged to enforce the collection of the taxes, by fees, in care a
distress and sale, he shall receive the same fees as a con- t’;‘;}g‘ encfuses
stable is entitled to by law-for the like services, in the re- ’
covery of debts under fifty dollars, and any person whose
property shall be liable to the payment of said taxes, or any
part thereof, may discharge the same at any time before
the day of sale of the property distrained, and in such
case the treasurer shall receive for his trouble one half of
the fees he would be entitled to, and no more.

Sec. 10, And be it enacted, That the managers for Managers to
the time being, or a majority of them, shall have the pow- ive the ‘r'&f&%’
er of disposing of all money or monies paid to the trea- '
surer by virtue of this act, and the orders of any two of
the managers on the treasurer for the time being, shall be
good vouchers, and shall indemnify him, the said treasur-
er, for the payment and delivery of the monies and effects
committed to his care by virtue of this act.

. '

15
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Regulation of  Stcs 11. And be it enacted, That all lines, drains and
:}';{.‘Lj:,“_'lt"“‘g""l" water-courses hetween  différent owners or possessors,
ers, ¢ Wi shall be cut at least eight feet wide and three feet déep, if

the nature of the land will pérmit, and shall'be made and
scourcd by equal proportions of labour and expénse- of
the adjoining owners or possessors ; and if any of the'said
ownérs or possessors, upon reasonable notice. given, shall
néglect or refuse to open and scour their or any of their
parts of such line, drains or water-courses, it.shall-and
may be Iawful for the managers, or any two of them, and
they are hereby required, to cause the same to be opered

and scoured, and to adjust and pay the expense thereof oit

of the common stock, and charge that expense to that de-
linquent owner or possessor; and if, within ‘five days:af-
terwards, the same is not paid, it shall and may belawful
for the treasurer for the time being to recover the same
with interest and cost, in the manner monies assessed: are
recoverable by this act, any law, custom or usageto-the
contrary notwithstanding, o

o nagers 0 Sgc. 12. And be it enacted, That it shall and may be

ay sluices, &e. i

: lawful for the managers hereafter to be chosen, and they
are hereby empowered, authorized and requireg, to enter
into and upon the said tract and premises, and take'with
them such w. rkmen, horses, carts, barrows and tools as
they shall deem proper, as soon as conveniently may be,
after the passing of thisact and  the veturnof the commis-

sioners aforesaid, and then and there to lay such sluice or - #

sluices us may be decmed necessary for draining said

meadows, dig and carry mud or earth from the most con-

' venient places for keeping the banks, dams, sluices, ‘&,
Proviso. in good and sufficient repair: Provided, that”théy shall

‘ on no occasion cut mud within less than twenty feet of
the tide bank ; and/the said managers for'the'time being

shall purchase such suitable materials-for the bank, 'sluice

or sluices, and for opening and scouring suchicanal or ‘ca-

nals.. as shall by the said commissioners be recommended

_ Managers toand directed; and the said managers for the time being,
hspect Lk in every yearare hereby further empowered and required
in cach year,  to enter upon and inspect, at least eight’ times in each
year, the condition of the banks, dams, sliices and: pub-~

lic drains, and shall cause the sume,‘with *siich other

. works und conveniencies as they shall think necessary, to

be kept in good order and sufficient repair, and may, from -

time to time, add as much to the size of the bank as they
may think necessary to.keep out all tides. :

Stc. 13. And be 1t enacted, That all and every of

Draining and

dischurging wa- the said owners and possessors shall be permitted to dis-
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charge the waters of their respective lands through theiriers  througt
natural channels, or, by direct courses across the lands of lands of others;
any other of the said owners or possessors, as the res<

pective managers from- time to timé shall judge conve-

nient,, into the‘public 'drains-or canals best suiting to dis-

charge. the said waters ; and jt is hereby required that all

such owners or possessors, through, whose lands it is ne-

cesgdry to discharge such waters, shall open and scour the

samé s often as is necessary to keep them in good- order

for diaining off the waters from the aforesaid lands; and

in.case of the neglect or refusal of any of the owners or

possessors, through whose lands the aforesaid waters are
-0, pass, ‘to cut and scour said drains and ditches, for the

beneht: of the owners or possessors so requiring a passage

for their waters, «it shall and may be lawful for the par-

ties so aggrieved to proceed in the same munner as sfie-

cified in the eleventh section of this act, and the managers

for the time being are required to proceed and act in the

manner therein directed.

Skc. 14. And be it enacted, That the managers shall be  Compensation
allowed, by the company, the sum of one dollar each, for of manngers and
every day they shall attend upon the public work or ser """
vice'of the company; and the treasurer shall have and
receive at the rate -of five per cent. for all the monies re-
ceived and paid away under the directions of this act:
and the managers, for the more orderly execution of their Meetings and
duty and trust, are hereby required to meet at least eve- other duties of
ry six months, and consult concerning the matters hereby ™atogers:
committed to their care, and shall cause fuir and just
minutes of their proceedings to be kept in a book, to be
provided at the expense of the company for that purpose,
and the resolutions of the managers, or any two of them;
shall be entered on their minutes and taken as the resolu-
tion of the whole; to which minutes, and also to the trea-
surer’s books, all persons concerned shall have free access
at'all seasonable times; and atthe expiration of each year
the managers, and ‘treasurer respectively shall adjust and
settle their accounts with the owners-and possessors, or

“such of ‘them as shall attend the annual election, on the

st_acqnd{_'[‘ues‘(,li\y, in March, in order to ascertain what sum
or sums-of money is due to and from the company.

Sec. 15. And be it enacted, That if any person or per- pepaity for ine
sons shall wilfully cut through, break. down, or damage juring the lanks

.said banks, sluice or sluices, public drains or candls, or ! sluices, &e.

. . . e or letting in tide
shall let in any tide-water to annoy or injure any part or wauer, nginu

parts of the said tract, he shall forfeit and pay treble dama-
ges, to be recovered in the name of the treasurer for the
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time bemg, by suit or action ; which damages, when levied
and collected, shall be. added to. the common stock, for
the use and beneﬁt of the comp'my :

Skc. 16. And be it fm ther. enacted That the act: form-
erly passed, and all the mpplements thereto, as it reg'\rds
the stopping, embanking dnd draining the St. Augustine
¢reek marsh, meadow and cripple, shall and are herebv

made null and void, and of no effect, after the passing: of-

this act, except such part or parts as concerns the collects -
ing of taxes heretofore laid, and which are now due to "’
the company, - and also all debts whieh may be now.due

from the'company ; which said part or parts shall be'and -
remain in full force until the settlement of such accounts, o

and no longer. -

Passen AT Dover,
February 6, 1827.

e
CHAPTER XLIIL
AN ACT to authorize Micrs Burton, executor of Benja<
min Burton, deceased, to sell and convey certain lands

of the said Benjamin Burton, of- which tlle sazd .Belya- )
min died intestate. £

FaREE

Passep atT Dover, }

February 6, 1827. Privare ACT

D —— e
CHAPTER XLIV.

AN ACT to empower Jonathan Hamilton, Robert Har«
gadinq and Samuel Henderson, g-uardians to certain
minars, to sell and convey certain’ lands belonging to
suid minors.

Passep At DovEer,
February 6, 1827.

PrivaTE Act.
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CHAPTER XLV

A SUPPLEMENT-do tze“ act entzlled £ An act regu- 1827,
Ialzng the gene; al election.” ,

CHAPTER
XLV,

Snc 1. BE I'T ENAGTED, by the Senate ana’ House of Site of clecti«
Representafives of the State of Delaware, in Gencral As- g",;“ Slf(m(&:&';:
sembly met, That the electors of the hundred of Saint changed.

- George’s, being the eighth election district of ‘the county
" of Newcastle, shall hereafter hold their general and spe-
‘cial elections at the house in the village' of Cantwell’s
brxdge, now occupied as a tavern by William Williams,
in said county, any law, usage or custom to the contrary

' notwnthstandmg.

P,-rssnn‘ AT Dover,
Lebruary 7, 1827,

————————
CHAPTER XLVIL

A\I ACT authorizing John Robertson to bring into this . *
Szate a slave fram the State of Maryland.

PABSED AT Dovm,} PRIvATE ACT.

Febriary'7, 1827.
o
CHAPTER XLVII.'

AN ACT relating to the Farmer's Bank of the Stateqf T A
: .Delaware and the Bané qf Smyma. f ..wj,'

2
R

Szc. 1 BE IT ENACTED, by the Senate ana’ House of Negomme

-R“P’ esentatives of the State of Delaware, in General As- f.':mro‘ii,’,‘w'.‘n Jn
sembly met, “That negotiable notes drawn in any form be discounted
may be discounted or collected by the Farmers’ Bank ofhy lhc ka..
the State of Delaware, at Dover, Wilmington, Newcastle ™™ B

or Georgetowu.

Stcc. 2. And beit enacted, That the pnvnlege hereby Same privilege
granted to the Farmérs’ Bank and its branches, be and the punted ‘é‘m;‘x‘f

same is hereby granted to'the Bank of Smyrna. ‘ na.

Passen. ar: Dovnn;} : o ' .‘
February 7, 1827. :
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this State. -

1827 AN ACT appropriating the money in the Treasury-of

. h ! o ' ‘» ce

Approprintion . SEC. 1. BE 1T ENACTED, by the Senate and House of
f‘;ﬂ:’erg’ﬂy;"r& &‘: Representatives of the State.of Delaware, in General A.S'-
State, &e.1 sembly met, That the money now in the treasury: of this
State shall be applied in the following manner; that is-to

sty : so much as may be necessary, _shall be applied to, -

the payment of the salaries due, and‘to become due, to = '~

the .governour, chancellor, judges of the supreme court

and judges of the court of common pleas, attorney-gene-

ral, secretary of state, and auditor of accounts; and so

much thereof as may be necessary shall be applied to the

payment of the daily allowance and mileage of the gene-

ral assembly, their clerks, officers and contingent expen-

printing _Iaws ses, and for printing the laws and journals of the present
and journalss  session ; and the residue thereof shall be -applied to the .
and cldgims of payment of any other claims for which provision has been:
oitizens. or may be made by law. Co

- Passep AT DoOVER,
Iebruary 7, 1827.

CHAPTER XLIX. = % )

.

AN ACT concerning posthumous children, and the ef~
JSeet of a will as to a child born or a wife married after

the making of it .
Infant in the SEC. 1.BE I'T ENAGTED, by the Senate and House of Rep-
mothor's wonb resentatives of the State. of Delaware, infGeneral dssem-
ing chad, . Oly met, That aninfant in the mother’s womb shall be
1 vol. 234, & regarded as a living child, und shall takeany estate.and
) property, real or personal, by descent, transmigsion, gift,
limitation, or otherwise, in the same manner as if abso-

lutely boin, provided such infant shall be afterwards born

alive ; but if a child be not born alive the effect shall be

the same to all intents and purposes as if no such child

had ever existed.f : L

Achitd vorn  Spc. 2. And be it further enacted, That thé .child “or:

e wate 1 ; . he ;child -of
By e l:,‘u,'.',,‘,(,‘f chikdren of a deceased parent, who shall, before thebirth
sind unprovided of such child or children, have made his or herlast'will;

+Reference in the original to 1 Black. com. 1305 2do, 169; 5 T. R, 63.-
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and festament, and who shall . not. have made. provision for, shall have
for such child or childreh; by will or otherwise, shall have Jie fme share
the same ‘portion or portions, -respéctively, 'of such pa-if the parent had
rent’d real: and-‘personal éstate as’ such child or children ‘1"“3;{“";‘9‘3‘,?' .
~would ' '

have been entitled to, if his, her or their said pa-1s,
rént had diéd intestate; to the raising of which said por-
‘tion or. portions, the devisces and legatees shall propor-
‘tionably contribute, out of the estate or parts devised or
~‘Bequeathed to them, respectively, by said last will and
‘Jtestament, unless such parent shall have left other cstate
sufficiént to make up;such portion orportions. .
. #And the widow of4 person who shally before his mar-  The widow ot
“riage with her, have made his last will and testament, ;’;‘;r‘;{zm be’;’"e
B o PP . ge  has
- ‘and.who shall not have made provision for her by will or mage ' will not
‘otherwise; shall have the same-part of his estate, real and providing - for
LI et o e ter, shall have
~personal, as she would have been éntitled to- if he had ¢’ sme share
. died’intestate ; and said part shall be dssigned and dis~ of his estate na
. ‘tribated to her in the same #hanner as if he had .died in- :ﬁllﬁnl'c“d died
‘testate, except that- where there are several-legatees of -
- ' xsuch’personal estate, or several devisees of such real es-
' “tate,‘such’ distribution and assignment to the widow shall .
be so made that each legatee ‘or devisee shall' contribute
‘a just proportion thereof. s . . -
-~ ‘And any last will and testament, which shall be made | ‘?o::“l?%de
by a person having at the time no lawful issue, and which o Jawtul insts
shall contain‘no provision for any child or children thatat the time, md
he.or'she may’have, shall, if hc or she leave a child, at for, ghioiting -
the timg”of his or her death, be revoked. be vevoked
o bris ) ) he leave a child, ) -
“Sec. 8. Andbe it further enacted, That the thirteenth Repeal. ‘
-section of the * Act for the better settling intestates’ es- 1 vol. 204,
‘tates;’* and the fourth section of the *¢ Act for the amend- 1 vol. 419,

ing thelaws relating to testamentary affairs, and for the

better settling intestates® estates,”” be and' are hereby re- .
‘ptaled ; except so far as shall concern any acts or matters  Saving.
‘which have been done or transacted, orhave happened,
‘before:the passing of this act, and any title which has
‘heretofore accrued, or become vested, which title shall not

‘be affected by this repeal.” )

PAssep aT Doveg,
- Februdry 7,-1827. }
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CHAPTER . CHAPTER L.

L,

1827.  AN-ACT concermng' certain crimes and Wncés com-
mitted by slaves, and for, the security’ of | slaves ])ro-
perly demeaning themselves. o
Slaves com- SEC. 1. BP IT ENACTED, by the Senate and Houseof
mittg, or abet- Re/)reveutatwes' of the State of Delaware, in General As-
ting, the of, wsembly mety That if any negro or mulatto slaye shail
come. made commit any crime which, according to the act -entitled’
capital Y n® ¢ A act providing for the punishmient of certain’ crimes | [ - -
ry, 1826, shutl and misdemeanours,” passed at Dover elghth of February,
suifer death. e tliousand eight hundred and twenty-six, is pumshdble
with death, -or shall abet, assist, counsel or procure any
other person or persons, whether free or slave, to commit
any such crime, every negro or mulatto slave so offen-
ding shall be deemed guilty of felony and upon conviction
thercof shall suﬂ'u ded lth; and all the provisions of.the
said act concerning crimes punishable with death, and .
touching proceedings in respect to such crimes and the Lt
trial and punishment thereof, shall extend to and include
Punishment Slaves; except in’ the case of a conviction of a slave of
for nl:m":hul?'h- manslaughter, in which case, if the slave pray the benefit
hy slaves. mittd oF this act, then, in licu of judgment of death, 'the court
shall render judgment, if the conviction be_ of’ manshugh-
ter of the first degree, that the slave so convlcted shajl be
publickly whipped with any number of lashes," not less_
than forty nor exceding sixty, upon the bare"back, shall
be set on the pillory for the space of oné-hour, and shall
be exported from this State and never perritted to return
to the same; and if the conviction be of manshugbter of the
sccond degree, that the slave so convicted shall be whip:
ped with any number of lashes not less than twenty nor
more than forty, upon the bare back, and for the second
offence, the same judgment as upon a conviction of man-
slaughter of the first degree.
Vulue of aslave  ‘[he value of a slave found guilty of a crime pumshable
f“’("x:“:m‘l-““'l‘l‘m:f' with death, except manslaughter, shall be assessed by the
shall be ussess jury, and if the punishment of death shall be inflicted,
s by the Juiss two-thirs of such assessed value shall be allowed to't